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Title 7. Banking and Securities 
Part 5. Office of Consumer Credit Commissioner 
Chapter 85. Pawnshops and Crafted Precious Metal Dealers 
Subchapter A. Rules of Operation for Pawnshops 
 
 The Finance Commission of Texas 
(commission) adopts amendments, new 
rules, and repeals in 7 TAC, Chapter 85, 
Subchapter A, concerning Rules of 
Operation for Pawnshops. 
 
 The commission adopts the amendments 
to §§85.102, 85.104, 85.202, 85.206, 
85.208, 85.209, 85.211, 85.305, 85.306, 
85.402, 85.405, 85.413, 85.420, 85.423, and 
85.702; new §85.205; and the repeal of 
§§85.205, 85.601, and 85.602 without 
changes to the proposed text as published in 
the September 2, 2016, issue of the Texas 
Register (41 TexReg 6593). 
 
 The commission adopts new §85.601 
with changes to the proposed text as 
published in the September 2, 2016, issue of 
the Texas Register (41 TexReg 6593). The 
changes are a result of a technical correction 
to a citation. 
 
 The commission received no written 
comments on the proposal.  
 
 In general, the purpose of the rule 
changes in 7 TAC, Chapter 85, Subchapter 
A is to update rules regarding the licensing 
of pawnshops and to make technical 
corrections. The adopted rule changes relate 
to the following issues: contact information, 
license transfers, criminal history review, 
disclosures, and recordkeeping. 
Additionally, certain sections are being 
repealed in order to replace them with new, 
reorganized rules.  
 
 The agency circulated an early draft of 
proposed changes to interested stakeholders. 

The agency then held a stakeholders meeting 
where attendees provided oral precomments. 
In addition, the agency received three 
informal written precomments. Certain 
concepts recommended by stakeholders 
were incorporated into the proposal, and the 
agency appreciates the thoughtful input 
provided by stakeholders. 
 
 The individual purposes of the adopted 
changes to each section are provided in the 
following paragraphs.  
 
 In §85.102, the adoption adds a 
definition of "parent entity," specifying that 
this term refers to a direct owner of a 
licensee or applicant. This definition is 
intended to clarify the provisions on mergers 
and license transfers in §85.205 and 
§85.208, discussed later in this adoption, 
and is consistent with other OCCC licensing 
rules. An amendment to former §85.102(11) 
(adopted §85.102(12)) amends the definition 
of "principal party" for sole proprietorships. 
The amendment removes the statement that 
proprietors include spouses with a 
community property interest. This 
amendment conforms to an amendment to 
the application requirements for sole 
proprietorships in §85.202(a)(1)(B)(i), 
discussed later in this adoption. 
 
 Adopted amendments to §85.104(b) and 
(c) clarify the agency's procedure for 
providing delinquency notices to licensees 
that have failed to pay an annual assessment 
fee. The amendments specify that notice of 
delinquency is considered to be given when 
the OCCC sends the notice by e-mail to the 
address on file with the OCCC (if the 
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pawnshop has provided an e-mail address), 
or by mail to the address on file with the 
OCCC as a master file address (if the 
pawnshop has not provided an e-mail 
address).  
 
 An amendment to §85.202(a)(1)(B)(i) 
removes the requirement to disclose 
community property interests and 
documentation regarding separate property 
status, and replaces it with a requirement to 
disclose the names of the spouses of 
principal parties if requested. The agency 
currently spends considerable time 
requesting information from license 
applicants to determine the status of spouses' 
property interests, and explaining these 
concepts to applicants. These amendments 
will help streamline the licensing process 
and reduce regulatory burden. The 
amendments will also make the application 
process simpler and more straightforward 
for applicants. In specific cases where the 
spouse is a principal party, the OCCC would 
be able to request additional information 
about the spouse under current 
§85.202(a)(1)(E)-(F). 
 
 Section 85.205 is being repealed and 
replaced with a new rule, with the intent to 
clarify the requirements when a licensee 
transfers ownership. Section 85.205 
describes what constitutes a transfer of 
ownership requiring the filing of a transfer 
application. The adopted new rule largely 
maintains the requirements under the former 
rule, including the requirements for filing a 
license transfer application. In addition to 
the license transfer application allowed 
under the former rule, the new rule allows 
an alternative method for a transfer of 
ownership: a new license application on 
transfer of ownership. The new rule 
describes what the application must include, 
the timing requirements, and which parties 

are responsible at different points in the 
transfer process. Subsection (a) describes the 
purpose of the new section. Subsection (b) 
defines terms used throughout the section. In 
particular, subsection (b)(3) defines the 
phrase "transfer of ownership," listing 
different types of changes in acquisition or 
control of the licensed entity. 
 

Subsection (c) specifies that a license 
may not be sold, transferred, or assigned 
without the written approval of the OCCC, 
as provided by Texas Finance Code, 
§371.070. Subsection (d) provides a timing 
requirement, stating that a complete license 
transfer application or new license 
application on transfer of ownership must be 
filed no later than 30 days after the transfer 
of ownership. Subsection (e) outlines the 
requirements for the license transfer 
application or new license application on 
transfer of ownership. These requirements 
include complete documentation of the 
transfer of ownership, as well as a complete 
license application for transferees that do not 
hold an existing pawnshop license. 
Subsection (e)(5) explains that the 
application may include a request for 
permission to operate. 
 
 Subsection (f) provides that the OCCC 
may issue a permission to operate to the 
transferee. A permission to operate is a 
temporary authorization from the OCCC 
allowing a transferee to operate while final 
approval is pending for an application. 
Subsection (g) specifies the transferee's 
authority to engage in business if the 
transferee has filed a complete application 
including a request for permission to 
operate. It also requires the transferee to 
immediately cease doing business if the 
OCCC denies the request for permission to 
operate or denies the application. Subsection 
(h) describes the situations where the 
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transferor is responsible for business activity 
at the licensed location, situations where the 
transferee is responsible, and situations 
where both parties are responsible. 
 
 In §85.206, concerning Processing of 
Application, conforming changes in this 
adoption cite the amended title of §85.205. 
 
 In §85.208, concerning Change in Form 
or Proportionate Ownership, conforming 
changes are adopted corresponding to 
proposed new §85.205. Throughout 
subsections (b) and (c), references have been 
added to the new license application on 
transfer of ownership. In addition, 
amendments in subsection (b) clarify 
situations where a merger is a transfer of 
ownership. The amendments specify that if a 
licensee is a party to a merger that results in 
a new or different surviving entity other than 
the licensee, then the merger is a transfer of 
ownership, and the licensee must file a 
license transfer application or new license 
application. The amendments to subsection 
(b) are intended to clarify the current rule 
text and are consistent with the OCCC's 
current policy. 
 
 Adopted amendments to §85.209 clarify 
the circumstances in which a pawnshop 
applicant or licensee must notify the OCCC 
of changes to information in the original 
license application. The amendments specify 
that the requirement to provide updated 
information within 10 days applies before a 
license application is approved. Adopted 
new §85.209(c) provides that a licensee 
must notify the OCCC within 30 days if the 
information relates to the names of principal 
parties, criminal history, regulatory actions, 
or court judgments. Adopted new 
§85.209(d) specifies that each applicant or 
licensee is responsible for ensuring that all 
contact information on file with the OCCC 

is current and correct, and that it is a best 
practice for licensees to regularly review 
contact information. Corresponding changes 
are adopted in §85.305 for pawnshop 
employee licensees. 
 
 An adopted amendment to §85.211(d) 
provides that a pawnshop license applicant 
must pay a fee to a party designated by the 
Texas Department of Public Safety (DPS) 
for processing fingerprints. This amendment 
conforms the rule to the method by which 
applicants currently provide fingerprint 
information through DPS's Fingerprint 
Applicant Services of Texas (FAST) 
program. A corresponding change is adopted 
in §85.306 for pawnshop employee 
licensees. An amendment to former 
§85.211(g) (adopted §85.211(h)) adds a 
tagline for clarity. 
 
 An adopted amendment to §85.402(g) 
relates to the requirement for sequential 
numbering of electronic pawn tickets. The 
amendment removes the requirement that 
the OCCC approve methods of numbering 
the pawn ticket other than sequential 
numbering by the form supplier. Instead, the 
amendment provides that the pawnshop may 
sequentially number each pawn ticket in 
accordance with written policies that ensure 
appropriate management and controls. The 
amendment is intended to provide 
pawnshops with flexibility in numbering 
pawn tickets, while also ensuring that 
pawnshops properly account for all 
transactions. Another adopted amendment to 
§85.402(g) specifies that each of the three 
parts of the pawn ticket must be numbered 
with the same sequential number. 
 
 Adopted new §85.402(h) requires 
pawnshops to maintain documentation and 
disclosures required under the Department 
of Defense's Military Lending Act (MLA) 



ADOPT AMENDMENTS, NEW RULES, & REPEALS 
7 TAC, CHAPTER 85, SUBCHAPTER A 

Page 4 of 23 
 
Rule, 32 C.F.R. pt. 232. The Department of 
Defense's recently adopted amendments to 
the MLA Rule have a required compliance 
date of October 3, 2016. Under the amended 
MLA Rule, creditors will generally be 
required to provide model disclosures to 
covered military borrowers. 32 C.F.R. 
§232.6. The amended MLA Rule also 
specifies documentation that creditors can 
obtain in order to determine whether a 
consumer is a covered military borrower. 32 
C.F.R. §232.5. Adopted new §85.402(h) 
specifies that licensees are required to 
maintain these documents and disclosures. 
These records must be maintained for two 
years from the date of the final entry, like 
the pawn ticket under current §85.402(b). 
The two-year requirement is based on Texas 
Finance Code, §371.152, which requires 
pawnshops to keep records of pawn 
transactions for two years from the date of 
the last recorded event. However, licensees 
may keep the documents for a longer period 
of time if they choose.  
 
 At the stakeholders meeting, one 
stakeholder asked whether §85.402(h) 
would require a particular form for records 
about whether a consumer is a covered 
military borrower. The Department of 
Defense has created a database that lenders 
can consult to determine whether a 
consumer is a covered military borrower. 
Although the MLA Rule provides a safe 
harbor for lenders who use the database, it 
provides that a lender may apply its own 
method to determine whether a consumer is 
a covered military borrower. 32 C.F.R. 
§232.5(a). To clarify, adopted §85.402(h) 
does not require a particular form for 
records about whether a consumer is a 
covered military borrower, but requires 
licensees to retain any records that they 
obtain to make that determination. 
 

 Several stakeholders raised other 
questions about how to comply with the 
MLA Rule. For example, stakeholders asked 
questions about how to calculate the military 
annual percentage rate for purposes of the 
MLA Rule's 36% maximum for loans made 
to covered military borrowers. Stakeholders 
also asked questions about obtaining a 
potential borrower's Social Security number 
in order to determine whether the borrower 
is a covered military borrower. These 
questions are generally outside the scope of 
the adopted rule amendments. However, on 
September 28, 2016, the agency published 
an advisory bulletin with guidance on 
complying with the MLA Rule. 
 
 An adopted amendment to §85.405(a)(2) 
allows licensees to modify the current rule's 
model pawn ticket, to add the mandatory 
disclosure to a covered borrower under the 
MLA Rule, 32 C.F.R. §232.6. One 
precommenter suggested adding language to 
the amendment to §85.405(a)(2), to specify 
that the required disclosure is not required to 
be on the pawn ticket. In response to this 
precomment, the amendment explains that a 
licensee may provide the disclosure on a 
separate form, as an alternative to including 
the disclosure on the pawn ticket. 
 
 Another precommenter suggested an 
additional permissible pawn ticket change 
related to the MLA Rule. The precommenter 
suggested adding the following sentence to 
§85.405(a)(2)(B): "A licensee also may 
modify the pawn ticket to add an inquiry as 
to whether or not the borrower is a covered 
borrower." The agency believes that this 
modification could create confusion. The 
inquiry might be misunderstood by 
borrowers and licensees, who could believe 
that the borrower's statement creates a safe 
harbor from penalties under the MLA Rule. 
However, if a licensee creates a specific 
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modification of the pawn ticket, it may 
submit the non-standard ticket to the OCCC 
under former §85.405(a)(2)(B) (adopted 
§85.405(a)(2)(C)), and the OCCC will review 
the inquiry in the context of the amended 
pawn ticket. 
 
 An adopted amendment to 
§85.405(a)(6)(A) explains that a handgun 
license is an acceptable form of 
identification, as provided by Texas 
Business and Commerce Code, §506.001(a). 
Under Section 506.001(a), a person may not 
deny the holder of a handgun license issued 
by the Texas Department of Public Safety 
access to goods, services, or facilities, 
because the holder presents a handgun 
license rather than a driver's license or other 
acceptable form of personal identification. 
The Texas Legislature enacted this provision 
in H.B. 2739 (2015). In the same legislative 
session, the Legislature enacted an open-
carry law, H.B. 910 (2015), which replaced 
statutory references to the phrase "concealed 
handgun license" with the phrase "handgun 
license." The amendment to 
§85.405(a)(6)(A) is intended to clarify that a 
Texas handgun license is permissible for a 
borrower in a pawn transaction, in addition 
to other forms of photographic identification 
listed in Texas Finance Code, §371.174(b). 
The amendment conforms to the OCCC's 
advisory bulletin no. B15-3 for pawnshops, 
"Handgun License as a Valid Form of ID." 
At the stakeholders meeting, one stakeholder 
asked whether this amendment refers only to 
Texas handgun licenses, or includes 
handgun licenses from other states. In 
response to this question, the adopted rule 
text states that a "Texas handgun license 
issued under Texas Government Code, 
Chapter 411" is an acceptable form of 
identification, in order to clarify that this 
provision refers only to Texas handgun 

licenses issued by the Texas Department of 
Public Safety. 
 
 Adopted amendments to §85.413 relate 
to disclosures for consumer complaints 
about lost or damaged goods. A new figure 
is being adopted to replace former figure 7 
TAC §85.413(e)(6), which is a disclosure 
about the complaint process for lost or 
damaged goods. The new figure removes the 
former figure's statement that the pawnshop 
must provide a copy of the OCCC complaint 
form to the consumer, and replaces it with a 
statement explaining that the consumer may 
file a complaint through the OCCC's 
website. The new figure also includes 
updated contact information for the OCCC. 
Corresponding changes are adopted in 
§85.413(h). Previously, subsection (h) 
provided that the pawnshop must provide a 
copy of the OCCC complaint form upon 
request by a person attempting to redeem 
pledged goods, and figure 7 TAC 
§85.413(h) contained a copy of the OCCC's 
complaint form. The amendments to 
subsection (h) replace these provisions with 
a statement that a person attempting to 
redeem lost or damaged goods may file a 
written complaint with the OCCC, and a 
statement that the complaint form is 
available on the OCCC's website. These 
amendments are intended to ensure that 
consumers receive disclosures with up-to-
date OCCC contact information, and that 
consumers are encouraged to file any 
complaints through the OCCC's website. 
 
 An adopted amendment to §85.420(b)(2) 
clarifies hold-period requirements for 
purchase transactions by pawnshops. 
Generally, pawnshops are required to hold 
purchased items for at least 20 days, under 
§85.420(b)(1)(A). However, there is an 
exception to this general requirement in 
former §85.420(b)(2), which provides that a 
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pawnshop and a law enforcement agency 
may agree to a hold period of seven days or 
less if the following conditions are met: (1) 
information is exchanged electronically, (2) 
the agreement does not conflict with any 
local ordinance, and (3) the agreement is 
submitted to the OCCC in writing. The 
adopted amendment to §85.420(b)(2) 
replaces "seven days or less" with "less than 
20 days," to clarify that the agreement with 
the law enforcement agency can be for a 
period between 7 and 20 days (e.g., a 10-day 
hold period). 
 
 Adopted amendments to §85.423 relate 
to a notice to consumers about filing 
complaints with the OCCC. Under §85.423, 
pawnshops are generally required to include 
this notice on the privacy notices that they 
provide to consumers, unless the pawnshop 
provides the privacy notice at the same time 
as the pawn ticket, and the pawn ticket 
includes a shorter OCCC notice with the 
agency's phone number. An adopted 
amendment to §85.423(b) amends the longer 
OCCC notice to include the OCCC's 
updated website and e-mail address. In 
accordance with instructions from the Texas 
Department of Information Resources, the 
OCCC has updated its website and e-mail 
address with the "texas.gov" 
extension: occc.texas.gov and 
consumer.complaints@occc.texas.gov. 
Other revisions have been made to the 
text of the OCCC notice to provide more 
clarity to consumers regarding the role of 
the OCCC in resolving complaints. 
Previously, this notice had been referenced 
in the rules as the "Complaints and inquiries 
notice." To continue the use of the agency's 
acronym and provide consistency with other 
rules, this consumer notice has been 
relabeled as the "OCCC Notice." 
 

 Adopted new §85.601 specifies the 
criminal history information collected by the 
OCCC, outlines factors the OCCC will 
consider when reviewing criminal history 
information, and describes grounds for 
denial, suspension, and revocation of a 
pawnshop or pawnshop employee license. 
This section replaces former §85.601 and 
§85.602, which are being repealed. 
Subsection (a) describes the OCCC's 
collection of criminal history record 
information from law enforcement agencies. 
Subsection (b) identifies the criminal history 
information that the applicant must disclose. 
Subsection (c) describes the OCCC's denial, 
suspension, and revocation based on crimes 
that are directly related to the licensed 
occupation of a pawnbroker or pawnshop 
employee. Subsection (c)(1) lists the types 
of crimes that the OCCC considers to 
directly relate to the duties and 
responsibilities of being a licensee, 
including the reasons the crimes relate to the 
occupation, as provided by Texas 
Occupations Code, §53.025(a). Subsection 
(c)(2) contains the factors the OCCC will 
consider in determining whether a criminal 
offense directly relates to the duties and 
responsibilities of a licensee, as provided by 
Texas Occupations Code, §53.022. 
Subsection (c)(3) provides the mitigating 
factors the OCCC will consider to determine 
whether a conviction renders an applicant or 
licensee unfit, as provided by Texas 
Occupations Code, §53.023. Subsection (d) 
describes the OCCC's authority to deny a 
license application if it does not find that the 
applicant is of good moral character, or if 
the applicant does not have the 
responsibility, character, and fitness to 
command the confidence of the public, as 
provided by Texas Finance Code, 
§371.052(a) and §371.102(b). Subsection (e) 
explains that the OCCC will revoke a 
license on the licensee's imprisonment 
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following a felony conviction, felony 
community supervision revocation, 
revocation of parole, or revocation of 
mandatory supervision, as provided by 
Texas Occupations Code, §53.021(b). 
Subsection (f) identifies other grounds for 
denial, suspension, or revocation, including 
convictions for specific offenses described 
by statutory provisions cited in the rule.  
 
 Since the proposal, a change has been 
made to §85.601(f)(2) to remove a reference 
to a provision in the Texas Code of Criminal 
Procedure that will be in effect through 
December 31, 2016. Because the effective 
date of this adoption is January 1, 2017, a 
citation to the 2016 version of the provision 
is unnecessary. As revised in new §85.601, 
subsection (f)(2) cites the relevant 
provisions of the Texas Code of Criminal 
Procedure that will be effective in 2017. 
 
 At the stakeholders meeting, two 
stakeholders expressed concern about new 
§85.601's provisions regarding denial of a 
license application when the applicant 
provides incomplete or inaccurate 
information on the application. One 
stakeholder asked whether providing 
incomplete or inaccurate information would 
constitute the criminal offense of "filing a 
false government report" for purposes of 
§85.601(c)(1)(F). To clarify, the list of 
directly related offenses in adopted 
§85.601(c)(1) refers to criminal offenses for 
which the applicant has been convicted. 
Providing incomplete or inaccurate 
information to the OCCC would not 
constitute an offense under §85.601(c)(1) 
unless the applicant is actually convicted of 
an offense in connection with the 
application. However, providing incomplete 
or inaccurate information might be a 
separate basis for denying the application, as 
specified in §85.601(f)(4). Another 

stakeholder asked whether the OCCC would 
continue its policy of providing applicants 
an opportunity to respond when the OCCC 
finds that the license application contains 
incomplete information regarding criminal 
history. After an applicant files an 
application, if the OCCC finds criminal 
history that relates to the occupation or the 
applicant's moral character, the agency's 
policy is to send a letter to the applicant 
providing an opportunity to explain the 
criminal history. The OCCC intends to 
continue this policy. However, applicants 
still have a responsibility to ensure that 
applications are complete and accurate at the 
time of submission, so that the OCCC can 
review applications in a timely and efficient 
manner. Submitting an incomplete or 
inaccurate license application reflects 
negatively on the applicant's responsibility, 
character, and fitness to hold a license. 
 
 Adopted amendments to §85.702(b) 
include technical corrections relating to the 
administrative penalty for violating the 
acceptance of goods provisions in 
§85.418(a). One amendment replaces 
"items" with "item," to clarify that a licensee 
commits a violation by accepting an item in 
violation of the acceptance of goods 
provisions. Another adopted amendment 
replaces "and" with "or," to clarify that a 
licensee is subject to a penalty if the licensee 
violates §85.418(a)(1) or (3). 
 
 Regarding the effective date of these rule 
changes, Texas Finance Code, §371.006 
requires notice to licensees concerning 
rulemaking for the pawnshop industry. In 
order to comply with this statutory notice 
requirement, the delayed effective date for 
all rule changes included in this adoption 
will be January 1, 2017. 
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 Additionally, the agency has delayed the 
implementation date for use of the revised 
forms in §85.413(e)(6) and §85.423, which 
will help minimize potential costs and allow 
use of current forms inventory. Licensees 
may continue use of the prior forms until 
February 28, 2017. On or after March 1, 
2017, licensees must use the revised forms 
for §85.413(e)(6) and §85.423, as amended 
by this adoption. 
 
 The rule changes are adopted under 
Texas Finance Code §11.304, which 
authorizes the Finance Commission to adopt 
rules to enforce Title 4 of the Texas Finance 
Code. Additionally, Texas Finance Code, 
§371.006 grants the Finance Commission 
the authority to adopt rules to enforce the 
Texas Pawnshop Act. The amendment to 
§85.420 is adopted under Texas Finance 
Code, §371.181(b), which provides that the 
commission shall adopt rules allowing a 
pawnshop to assist law enforcement 
agencies in locating and recovering stolen 
property. The amendments to §85.423 are 
adopted under Texas Finance Code, 
§11.307(b), which provides that the 
commission shall adopt rules requiring 
regulated entities to include complaint 
notices on legally required privacy notices. 
 
 The statutory provisions affected by the 
adoption are contained in Texas Finance 
Code, Chapters 11 and 371. 
 
§85.102. Definitions. 
 
 Words and terms used in this subchapter 
that are defined in Texas Finance Code, 
Chapter 371, have the same meanings as 
defined in that chapter unless the context 
clearly indicates otherwise. The following 
words and terms, when used in this 
subchapter, will have the following 

meanings unless the context clearly 
indicates otherwise. 
 
  (1) - (8) (No change.) 
 
  (9) Parent entity--A direct owner of a 
licensee or applicant. 
 
  (10) [(9)] Pawnbroker--A person 
who has an ownership interest in a 
pawnshop as shown in an application for a 
pawnshop license filed with the OCCC. 
When general duties and prohibitions are 
described, pawnbroker also includes a 
pawnshop employee unless the context 
indicates otherwise. 
 
  (11) [(10)] Pledged goods--Tangible 
personal property held by a pawnbroker as 
collateral for a pawn loan and that has not 
become the property of the pawnbroker by a 
taking into inventory due to non-payment of 
the loan. 
  (12) [(11)] Principal party--An adult 
individual with a substantial relationship to 
the proposed business of the applicant. The 
following individuals are principal parties: 
 
   (A) a proprietor [proprietors, 
including spouses with community property 
interest]; 
 
   (B) - (I) (No change.) 
 
§85.104. Renewal Dates of Licenses 
 
 (a) (No change.) 
 
 (b) Notice of delinquency. If a pawnshop 
or pawnshop employee does not pay the 
annual fees by June 1, a written notice of 
delinquency will be sent by June 15. [The 
notice of delinquency will be delivered as 
follows:] 
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  (1) If a pawnshop has provided a 
master file e-mail address to the OCCC, then 
the OCCC will: 
 
   (A) send any notice of 
delinquency for the pawnshop to the master 
file e-mail address on file for the pawnshop; 
and 
 
   (B) send any notice of 
delinquency for an employee of the 
pawnshop to the employee through the 
master file e-mail address on file for the 
pawnshop. 
 
  (2) If a pawnshop has not provided a 
master file e-mail address to the OCCC, then 
the OCCC will: 
 
   (A) send any notice of 
delinquency for the pawnshop by mail to the 
master file address on file for the pawnshop; 
and 
 
   (B) send any notice of 
delinquency for an employee of the 
pawnshop to the employee by mail through 
the master file address on file for the 
pawnshop. 
 
  [(1) for pawnshops, the notice will 
be sent to the address of the corporate office 
on file for the pawnshop;] 
 
  [(2) for pawnshop employees, the 
notice will be sent to the employee license 
holder through the corporate office on file 
for the licensed entity who employs the 
pawnshop employee.] 
 
 (c) Expiration of license. A pawnshop 
license and a pawnshop employee license 
will expire on the later of June 30 of each 
year or the 16th day after the written notice 
of delinquency is given unless the annual 

fees for the following term have been paid. 
To be considered timely paid, the fees must 
be postmarked or submitted by June 30. 
June 30 is the end of the license term for 
each year. For purposes of this subsection 
and §85.210(d) of this title (relating to 
License Status), notice of delinquency is 
given when the OCCC sends the 
delinquency notice by the method described 
in subsection (b) of this section. 
 
§85.202. Filing of New Application. 
 
 (a) An application for issuance of a new 
pawnshop license must be submitted in a 
format prescribed by the commissioner at 
the date of filing and in accordance with the 
commissioner's instructions. The 
commissioner may accept the use of 
prescribed alternative formats in order to 
accept approved electronic submissions. 
Appropriate fees must be filed with the 
application, and the application must include 
the following: 
 
  (1) Required application information. 
All questions must be answered. 
 
   (A) (No change.) 
 
   (B) Disclosure of Owners and 
Principal Parties. 
 
    (i) Proprietorships. The 
applicant must disclose the name of any 
individual holding an ownership interest in 
the business and the name of any individual 
[who owns and who is] responsible for 
operating the business. If requested, the 
applicant must also disclose the names of 
the spouses of these individuals. [All 
community property interest must also be 
disclosed. If the business interest is owned 
by a married individual as separate property, 
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documentation establishing or confirming 
separate property status must be provided.] 
 
    (ii) - (vii) (No change.) 
 
   (C) - (J) (No change.) 
 
  (2) (No change.) 
 
 (b) - (c) (No change.) 
 
§85.205. Transfer of License; New License 
Application on Transfer of Ownership. 
{{This section replaces former section 
85.205, which is being repealed.}} 
 
 (a) Purpose. This section describes the 
license application requirements when a 
licensed entity transfers its license or 
ownership of the entity. If a transfer of 
ownership occurs, the transferee must 
submit either a license transfer application 
or a new license application on transfer of 
ownership under this section. 
 
 (b) Definitions. The following words and 
terms, when used in this section, will have 
the following meanings: 
 
  (1) License transfer--A sale, 
assignment, or transfer of a pawnshop 
license. 
 
  (2) Permission to operate--A 
temporary authorization from the OCCC, 
allowing a transferee to operate under a 
transferor's license while final approval is 
pending for a license transfer application or 
a new license application on transfer of 
ownership. 
 
  (3) Transfer of ownership--Any 
purchase or acquisition of control of a 
licensed entity (including acquisition by gift, 
devise, or descent), or a substantial portion 

of a licensed entity's assets, where a 
substantial change in management or control 
of the business occurs. The term does not 
include a change in proportionate ownership 
as defined in §85.208 of this title (relating to 
Change in Form or Proportionate 
Ownership) or a relocation of pawn 
transactions from one licensed location to 
another licensed location, as described by 
§85.203(g) of this title (relating to 
Relocation). Transfer of ownership includes 
the following: 
 
   (A) an existing owner of a sole 
proprietorship relinquishes that owner's 
entire interest in a license or an entirely new 
entity has obtained an ownership interest in 
a sole proprietorship license; 
 
   (B) any purchase or acquisition 
of control of a licensed general partnership, 
in which a partner relinquishes that owner's 
entire interest or a new general partner 
obtains an ownership interest; 
 
   (C) any change in ownership of a 
licensed limited partnership interest in 
which: 
 
    (i) a limited partner owning 
5% or more relinquishes that owner's entire 
interest; 
 
    (ii) a new limited partner 
obtains an ownership interest of 5% or 
more; 
 
    (iii) a general partner 
relinquishes that owner's entire interest; or 
 
    (iv) a new general partner 
obtains an ownership interest (transfer of 
ownership occurs regardless of the 
percentage of ownership exchanged of the 
general partner); 
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   (D) any change in ownership of a 
licensed corporation in which: 
 
    (i) a new stockholder obtains 
5% or more of the outstanding voting stock 
in a privately held corporation; 
 
    (ii) an existing stockholder 
owning 5% or more relinquishes that 
owner's entire interest in a privately held 
corporation; 
 
    (iii) any purchase or 
acquisition of control of 51% or more of a 
company that is the parent or controlling 
stockholder of a licensed privately held 
corporation occurs; or 
 
    (iv) any stock ownership 
changes that result in a change of control 
(i.e., 51% or more) for a licensed publicly 
held corporation occur; 
 
   (E) any change in the 
membership interest of a licensed limited 
liability company: 
 
    (i) in which a new member 
obtains an ownership interest of 5% or 
more; 
 
    (ii) in which an existing 
member owning 5% or more relinquishes 
that member's entire interest; or 
 
    (iii) in which a purchase or 
acquisition of control of 51% or more of any 
company that is the parent or controlling 
member of a licensed limited liability 
company occurs; 
 
   (F) any transfer of a substantial 
portion of the assets of a licensed entity 
under which a new entity controls business 
at a licensed location; and 

   (G) any other purchase or 
acquisition of control of a licensed entity, or 
a substantial portion of a licensed entity's 
assets, where a substantial change in 
management or control of the business 
occurs. 
 
  (4) Transferee--The entity that 
controls business at a licensed location after 
a transfer of ownership. 
 
  (5) Transferor--The licensed entity 
that controls business at a licensed location 
before a transfer of ownership. 
 
 (c) License transfer approval. No 
pawnshop license may be sold, transferred, 
or assigned without the written approval of 
the OCCC, as provided by Texas Finance 
Code, §371.070. A license transfer is 
approved when the OCCC issues its final 
written approval of a license transfer 
application. 
 
 (d) Timing. No later than 30 days after 
the event of a transfer of ownership, the 
transferee must file a complete license 
transfer application or new license 
application on transfer of ownership in 
accordance with subsection (e). A transferee 
may file an application before this date. 
 
 (e) Application requirements. 
 
  (1) Generally. This subsection 
describes the application requirements for a 
license transfer application or a new license 
application on transfer of ownership. A 
transferee must submit the application in a 
format prescribed by the OCCC. The OCCC 
may accept prescribed alternative formats to 
facilitate multistate uniformity of 
applications or in order to accept approved 
electronic submissions. The transferee must 
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pay appropriate fees in connection with the 
application. 
 
  (2) Documentation of transfer of 
ownership. The application must include 
documentation evidencing the transfer of 
ownership. The documentation should 
include one or more of the following: 
 
   (A) a copy of the asset purchase 
agreement when only the assets have been 
purchased; 
 
   (B) a copy of the purchase 
agreement or other evidence relating to the 
acquisition of the equity interest of a 
licensee that has been purchased or 
otherwise acquired; 
 
   (C) any document that 
transferred ownership by gift, devise, or 
descent, such as a probated will or a court 
order; or 
 
   (D) any other documentation 
evidencing the transfer event. 
 
  (3) Application information for new 
licensee. If the transferee does not hold a 
pawnshop license at the time of the 
application, then the application must 
include the information required for new 
license applications under §85.202 of this 
title (relating to Filing of New Application). 
The instructions in §85.202 of this title 
apply to these filings. 
 
  (4) Application information for 
transferee that holds a license. If the 
transferee holds a pawnshop license at the 
time of the application, then the application 
must include amendments to the transferee's 
original license application describing the 
information that is unique to the transfer 
event, including the Application for 

Pawnshop License, Application 
Questionnaire, Disclosure of Owners and 
Principal Parties, a new Financial Statement, 
and a lease agreement or proof of 
ownership, as provided in §85.202 of this 
title. The instructions in §85.202 of this title 
apply to these filings. Other information 
required by §85.202 of this title need not be 
filed if the information on file with the 
OCCC is current and valid. 
 
  (5) Request for permission to 
operate. The application may include a 
request for permission to operate. The 
request must be in writing and signed by the 
transferor and transferee. The request must 
include all of the following: 
 
   (A) a statement by the transferor 
granting authority to the transferee to 
operate under the transferor's license while 
final approval of the application is pending; 
 
   (B) an acknowledgement that the 
transferor and transferee each accept 
responsibility to any consumer and to the 
OCCC for any acts performed under the 
license while the permission to operate is in 
effect; and 
 
   (C) if the application is a new 
license application on transfer of ownership, 
an acknowledgement that the transferor will 
immediately surrender or inactivate its 
license if the OCCC approves the 
application. 
 
 (f) Permission to operate. If the 
application described by subsection (e) 
includes a request for permission to operate 
and all required information, and the 
transferee has paid all fees required for the 
application, then the OCCC may issue a 
permission to operate to the transferee. A 
request for permission to operate may be 
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denied even if the application contains all of 
the required information. The denial of a 
request for permission to operate does not 
create a right to a hearing. If the OCCC 
grants a permission to operate, the transferor 
must cease operating under the authority of 
the license. Two companies may not 
simultaneously operate under a single 
license. A permission to operate terminates 
if the OCCC denies an application described 
by subsection (e). 
 
 (g) Transferee's authority to engage in 
business. If a transferee has filed a complete 
application including a request for 
permission to operate as described by 
subsection (e), by the deadline described by 
subsection (d), then the transferee may 
engage in business as a pawnshop. However, 
the transferee must immediately cease doing 
business if the OCCC denies the request for 
permission to operate or denies the 
application. If the OCCC denies the 
application, then the transferee has a right to 
a hearing on the denial, as provided by 
§85.206(g) of this title (relating to 
Processing of Application). 
 
 (h) Responsibility. 
 
  (1) Responsibility of transferor. 
Before the transferee begins performing 
pawnshop activity under a license, the 
transferor is responsible to any consumer 
and to the OCCC for all pawnshop activity 
performed under the license. 
 
  (2) Responsibility of transferor and 
transferee. If a transferee begins performing 
pawnshop activity under a license before the 
OCCC's final approval of an application 
described by subsection (e), then the 
transferor and transferee are each 
responsible to any consumer and to the 

OCCC for activity performed under the 
license during this period. 
 
  (3) Responsibility of transferee. 
After the OCCC's final approval of an 
application described by subsection (e), the 
transferee is responsible to any consumer 
and to the OCCC for all pawnshop activity 
performed under the license. The transferee 
is responsible for any transactions that it 
purchases from the transferor. In addition, if 
the transferee receives a license transfer, 
then the transferee's responsibility includes 
all activity performed under the license 
before the license transfer. 
 
§85.206. Processing of Application. 
 
 (a) (No change.) 
 
 (b) Application acceptance. An 
application will not be accepted until it 
contains the appropriate fees and 
substantially all of the items required in 
accordance with §85.202 of this title 
(relating to Filing of New Application), 
§85.203 of this title (relating to Relocation), 
or §85.205 of this title (relating to Transfer 
of License; New License Application on 
Transfer of Ownership) as appropriate. 
 
 (c) - (h) (No change.) 
 
§85.208. Change in Form or Proportionate 
Ownership. 
 
 (a) (No change.) 
 
 (b) Merger. 
 
  (1) If a licensee is a party to a merger 
that results in a new or different surviving 
entity other than the licensee, then the 
merger is a transfer of ownership, and the 
licensee must file a license transfer 
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application or a new license application on 
transfer of ownership [A merger of a 
licensee is a change of ownership that 
results in a new or different surviving entity 
and requires the filing of a transfer 
application] pursuant to §85.205 of this title 
(relating to Transfer of License; New 
License Application on Transfer of 
Ownership). 
 
  (2) If a licensee's parent entity is a 
party to a merger that [If the merger of the 
parent entity of a licensee] leads to the 
creation of a new entity or results in a 
different surviving parent entity, the licensee 
must advise the OCCC in writing of the 
change within 14 calendar days by filing a 
license amendment and paying the required 
fees as provided in §85.211 of this title. 
 
  (3) Mergers or transfers of other 
entities with a beneficial interest beyond the 
parent entity level only require notification 
within 14 calendar days in accordance with 
the OCCC's instructions. 
 
 (c) Proportionate ownership. 
 
  (1) A change in proportionate 
ownership that results in the exact same 
owners still owning the business, and does 
not meet the requirements described in 
paragraph (2) of this subsection or the 
requirements of §85.205(b)(3)(D) or (E) 
[§85.205(a)(4) or (5)] of this title, does not 
require a transfer. Such a proportionate 
change in ownership does not require the 
filing of a license transfer application or a 
new license application on transfer of 
ownership, but does require written 
notification to the OCCC when the 
cumulative ownership change to a single 
entity or individual amounts to 5% or 
greater. This subsection does not apply to a 
publicly held corporation that has filed with 

the OCCC the most recent 10K or 10Q filing 
of the licensee or the publicly held parent 
corporation, although a license transfer 
application or a new license application on 
transfer of ownership may be required under 
§85.205 of this title. 
 
  (2) (No change.) 
 
 (d) (No change.) 
 
§85.209. Updating Application and Contact 
Information [Amendments to Pending 
Application]. 
 
 (a) Supplemental information. Upon 
request, each applicant must provide 
information supplemental to that contained 
in the applicant's original application 
documents. 
 
 (b) Applicant's updates to license 
application information. Before a license 
application is approved, an applicant must 
report to the OCCC any [Any action, fact, 
or] information that would require a 
materially different answer than that given 
in the original license application and that 
[which] relates to the qualifications for 
license [must be reported to the 
commissioner] within 10 business days after 
the person has knowledge of the [action, 
fact, or] information. 
 
 (c) Licensee's updates to license 
application information. A licensee must 
report to the OCCC any information that 
would require a different answer than that 
given in the original license application 
within 30 calendar days after the licensee 
has knowledge of the information, if the 
information relates to any of the following: 
 
  (1) the names of principal parties; 
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  (2) criminal history; 
 
  (3) actions by regulatory agencies; or 
 
  (4) court judgments. 
 
 (d) Contact information. Each applicant 
or licensee is responsible for ensuring that 
all contact information on file with the 
OCCC is current and correct, including all 
mailing addresses, all phone numbers, and 
all e-mail addresses. It is a best practice for 
licensees to regularly review contact 
information on file with the OCCC to ensure 
that it is current and correct. 
 
§85.211. Fees. 
 
 (a) - (c) (No change.) 
 
 (d) Fingerprint processing. An applicant 
must pay a fee to a party designated by the 
Texas Department of Public Safety for 
processing fingerprints. The Texas 
Department of Public Safety and the 
designated party determine the amount of 
the fee and whether it is refundable. 
 
 (e) [(d)] Annual renewal and assessment 
fees. 
 
  (1) - (5) (No change.) 
 
 (f) [(e)] License amendments. A fee of 
$25 must be paid each time a licensee 
amends a license by inactivating a license, 
activating an inactive license in a county 
with a population of less than 250,000, 
changing the assumed name of the licensee, 
changing the organizational form or 
proportionate ownership that results in the 
exact same individuals or entities still 
owning the business and does not require a 
transfer under §85.205(b)(3)(D) or (E) 
[§85.205(a)(4) or (5)] of this title (relating to 

Transfer of License; New License 
Application on Transfer of Ownership) or 
§85.208(c)(2) of this title (relating to 
Change in Form or Proportionate 
Ownership), providing notification of a new 
parent entity, or relocating an office in a 
county with a population of less than 
250,000. An activation or relocation in a 
county with a population of 250,000 or more 
will require a $250 investigation fee and 
other fees as may be required of a new 
license applicant. 
 
 (g) [(f)] License duplicates sent by mail. 
The fee for a license duplicate to be sent by 
mail is $10. 
 
 (h) Notice of application. [(g)] Each 
applicant for a new or relocated license will 
pay $1.00 to the commissioner for each 
notice of application that is required to be 
mailed. 
 
 (i) [(h)] Costs of hearings. The 
commissioner or administrative law judge 
may assess the costs of an administrative 
appeal pursuant to Texas Finance Code, 
§14.207 for a hearing afforded under 
§85.206(g) of this title (relating to 
Processing of Application), including the 
cost of the administrative law judge, the 
court reporter, and agency staff representing 
the OCCC at a hearing. If it is determined 
that a protest is frivolous or without basis, 
then the cost associated with the hearing 
may be assessed solely to the protesting 
party. 
 
 (j) [(i)] Excess payment of fees. Any 
excess payment of fees received by the 
commissioner may be held to offset 
anticipated fees that may be owed by the 
licensee or applicant. 
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§85.305. Updating Application and Contact 
Information [Amendments to Pending 
Application]. 
 
 (a) Supplemental information. Upon 
request, each applicant must provide 
information supplemental to that contained 
in the applicant's original application 
documents. 
 
 (b) Applicant's updates to license 
application information. Before a license 
application is approved, an applicant must 
report to the OCCC any [Any action, fact, 
or] information that would require a 
materially different answer than that given 
in the original license application and that 
[which] relates to the qualifications for 
license [must be reported to the 
commissioner] within 10 business days after 
the person has knowledge of the [action, 
fact, or] information. 
 
 (c) Licensee's updates to license 
application information. A licensee must 
report to the OCCC any information that 
would require a different answer than that 
given in the original license application 
within 30 calendar days after the licensee 
has knowledge of the information, if the 
information relates to any of the following: 
 
  (1) the licensee's name; 
 
  (2) criminal history; 
 
  (3) actions by regulatory agencies; or 
 
  (4) court judgments. 
 
 (d) Contact information. Each applicant 
or licensee is responsible for ensuring that 
all contact information on file with the 
OCCC is current and correct, including all 
mailing addresses, all phone numbers, and 

all e-mail addresses. It is a best practice for 
licensees to regularly review contact 
information on file with the OCCC to ensure 
that it is current and correct. 
 
§85.306. Fees. 
 
 (a) (No change.) 
 
 (b) Fingerprint processing. An applicant 
must pay a fee to a party designated by the 
Texas Department of Public Safety for 
processing fingerprints. The Texas 
Department of Public Safety and the 
designated party determine the amount of 
the fee and whether it is refundable. 
 
 (c) [(b)] Annual renewal fees. The 
annual renewal fee for a pawnshop 
employee license is $15. The fee must be 
paid by June 30 each year. A pawnshop 
employee license will expire on the later of 
June 30 or the 16th day after the written 
notice of delinquency is given unless the 
annual renewal fee has been paid. 
 
 (d) [(c)] License amendments. An 
employee seeking to amend a license by 
changing the name of the licensee or 
relocating to another pawnshop is not 
required to pay an additional fee. Any 
relocation requires notice to the OCCC in 
the format prescribed by the commissioner. 
 
 (e) [(d)] License duplicates sent by mail. 
The fee for a license duplicate to be sent by 
mail is $10. 
 
 (f) [(e)] Cost of hearings. The 
commissioner or the administrative law 
judge may assess the cost of an 
administrative appeal pursuant to Texas 
Finance Code, §14.207 for a hearing 
afforded under §85.304(e) of this title 
(relating to Processing of Application), 
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including the cost of the administrative law 
judge, the court reporter, and agency staff 
representing the OCCC at a hearing. 
 
§85.402. Recordkeeping. 
 
 (a) - (f) (No change.) 
 
 (g) Requirements of electronic 
recordkeeping system. In an electronic 
recordkeeping system, the pawn ticket must 
be a three-part form. Entries made to the top 
copy of the pawn ticket must be legible and 
simultaneously reproduced on the remaining 
parts. The form must provide a perforated 
stub to be utilized in labeling and identifying 
pledged goods. Each part of the pawn ticket 
must be numbered sequentially by the 
supplier of the pawn ticket form [unless the 
commissioner approves, in writing, an 
alternative method of numbering the pawn 
ticket]. As an alternative to sequential 
numbering by the supplier, the licensee may 
sequentially number each pawn ticket in 
accordance with written policies and 
procedures (maintained by the licensee) that 
ensure the integrity of the numbering system 
through appropriate management and 
accounting controls. The stub and the three 
parts of the pawn ticket must be numbered 
simultaneously with the same sequential 
number. The second part of the pawn ticket 
(law enforcement copy) may be omitted or 
properly destroyed (i.e., pawn ticket is 
completely shredded or incinerated) if the 
pawn and purchase ticket information is 
exchanged electronically, directly or 
indirectly, with the primary law enforcement 
agency in the jurisdiction that the pawnshop 
is located. 
 
  (1) - (4) (No change.) 
 
 (h) Military Lending Act records. 
 

  (1) A licensee must maintain any 
record that the licensee obtains under the 
Department of Defense's Military Lending 
Act Rule, 32 C.F.R. §232.5, regarding 
whether a consumer is a covered borrower. 
The licensee must maintain the record for at 
least two years after the last recorded event, 
as provided by subsection (b). 
 
  (2) A licensee must maintain any 
mandatory disclosure to a covered borrower 
under the Military Lending Act Rule, 32 
C.F.R. §232.6. The licensee must maintain 
the disclosure for at least two years after the 
last recorded event, as provided by 
subsection (b). 
 
§85.405. Pawn Transaction. 
 
 (a) Pawn Ticket. 
 
  (1) (No change.) 
 
  (2) Modifications of pawn ticket. 
 
   (A) (No change.) 
 
   (B) Military Lending Act 
disclosure. A licensee may modify the pawn 
ticket to add the mandatory disclosure to a 
covered borrower under the Department of 
Defense's Military Lending Act Rule, 32 
C.F.R. §232.6. Alternatively, a licensee may 
provide the mandatory disclosure on a 
separate form. 
 
   (C) [(B)] Other changes. Any 
other changes to the prescribed forms must 
be approved, in writing, in advance, by the 
commissioner. 
 
  (3) - (5) (No change.) 
 
  (6) Identification of pledgor or seller. 
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   (A) Proper identification. The 
pledgor must present a proper form of 
identification at the time of the pawn 
transaction. For purposes of this paragraph, 
any form of identification found in Texas 
Finance Code, §371.174(b) that is either 
current or has not been expired for more 
than one year will be considered 
acceptable. A Texas handgun license issued 
under Texas Government Code, Chapter 411 
is an acceptable form of identification, as 
provided by Texas Business and Commerce 
Code, §506.001(a). A pawnbroker is not 
required to take a photograph of any pledgor 
or seller for purposes of identification. 
 
   (B) (No change.) 
 
  (7) (No change.) 
 
 (b) - (h) (No change.) 
 
§85.413. Lost or Damaged Goods. 
 
 (a) - (d) (No change.) 
 
 (e) Communications with pledgors. 
 
  (1) - (5) (No change.) 
 
  (6) When an attempt or offer to 
redeem, renew, or extend a pawn transaction 
is made and it is known or learned that 
pledged goods have been lost or damaged, 
the pledgor must accurately be informed of 
the facts of the situation, the status of the 
pledged goods, the pawnbroker's 
responsibility under Texas Finance Code, 
Chapter 371, and the pledgor's rights under 
paragraph (5) of this subsection. A model 
disclosure is provided in the following 
example. 
 

Figure: 7 TAC §85.413(e)(6) {{See 
attached figure, which replaces former 
figure 7 TAC §85.413(e)(6).}} 
 
 (f) - (g) (No change.) 
 
 (h) Replacement complaints. A person 
attempting to redeem lost or damaged goods 
may file a written complaint with the 
OCCC. [Upon request by the person 
attempting to redeem pledged goods, a 
complaint form issued by the commissioner 
must be provided.] The complaint form 
is available on the OCCC's website 
[provided in the following figure]. The 
OCCC will begin review of a complaint for 
lost or damaged items upon receipt of the 
written complaint. 
 
[Figure: 7 TAC §85.413(h)] 
 
  (1) - (4) (No change.) 
 
§85.420. Purchase Transactions. 
 
 (a) (No change.) 
 
 (b) Hold period. 
 
  (1) (No change.) 
 
  (2) A reduced hold period of less 
than 20 days [seven days or less] may be 
agreed upon by the pawnbroker and the law 
enforcement agency if the pawn and 
purchase ticket information is exchanged 
electronically. The agreement for a reduced 
hold period must not conflict with any local 
ordinance and must be submitted to the 
commissioner in writing by and through the 
chief local law enforcement officer for the 
jurisdiction. 
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§85.423. OCCC [Complaints and Inquiries] 
Notice. 
 
 (a) (No change.) 
 
 (b) Required notice. 
 
  (1) The following notice must be 
given to let consumers know how to file 
complaints: "For questions or complaints 
about this pawn loan, contact (insert name of 
pawnshop) at (insert pawnshop's phone 
number and, at pawnshop's option, one or 
more of the following: mailing address, fax 
number, website, e-mail address). The 
pawnshop is licensed and examined under 
Texas law by the Office of Consumer Credit 
Commissioner (OCCC), a state agency. If a 
complaint or question cannot be resolved by 
contacting the pawnshop, consumers can 
contact the OCCC to file a complaint or ask 
a general credit-related question. OCCC 
address: 2601 N. Lamar Blvd., Austin, 
Texas 78705. Phone: (800) 538-1579. Fax: 
(512) 936-7610. Website: occc.texas.gov. 
Email: consumer.complaints@occc.texas.gov." ["The 
(your name) is (licensed and examined or 
registered) under the laws of the State of 
Texas and by state law is subject to 
regulatory oversight by the Office of 
Consumer Credit Commissioner. Any 
consumer wishing to file a complaint against 
the (your name) should contact: Office of 
Consumer Credit Commissioner, 2601 
North Lamar Boulevard, Austin, Texas 
78705-4207. Telephone No.: 800/538-1579. 
Fax No.: 512/936-7610. E-mail: 
consumer.complaints@occc.state.tx.us. 
Website: www.occc.state.tx.us."] 
 
  (2) - (4) (No change.) 
 
 
 

§85.601. Denial, Suspension, or Revocation 
Based on Criminal History. {{This section 
replaces former sections 85.601 and 
85.602, both of which are being 
repealed.}} 
 
 (a) Criminal history record information. 
After an applicant for a pawnshop license or 
pawnshop employee license submits a 
complete license application, including all 
required fingerprints, and pays the fees 
required by §85.211 of this title (relating to 
Fees) or §85.306 of this title (relating to 
Fees), the OCCC will investigate the 
applicant and any principal parties. The 
OCCC will obtain criminal history record 
information from the Texas Department of 
Public Safety and the Federal Bureau of 
Investigation based on the applicant's 
fingerprint submission. The OCCC will 
continue to receive information on new 
criminal activity reported after the 
fingerprints have been initially processed. 
 
 (b) Disclosure of criminal history. The 
applicant must disclose all criminal history 
information required to file a complete 
application with the OCCC. Failure to 
provide any information required as part of 
the application or requested by the OCCC 
reflects negatively on the belief that the 
business will be operated lawfully and 
fairly. The OCCC may request additional 
criminal history information from the 
applicant, including the following: 
 
  (1) information about arrests, 
charges, indictments, and convictions of the 
applicant and any principal parties; 
 
  (2) reliable documents or testimony 
necessary to make a determination under 
subsection (c), including letters of 
recommendation from prosecution, law 
enforcement, and correctional authorities; 
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  (3) proof that the applicant has 
maintained a record of steady employment, 
has supported the applicant's dependents, 
and has otherwise maintained a record of 
good conduct; and 
 
  (4) proof that all outstanding court 
costs, supervision fees, fines, and restitution 
as may have been ordered have been paid or 
are current.  
 
 (c) Crimes directly related to licensed 
occupation. The OCCC may deny a license 
application, or suspend or revoke a 
pawnshop license or pawnshop employee 
license, if the applicant or licensee has been 
convicted of an offense that directly relates 
to the duties and responsibilities of a 
licensee under Texas Finance Code, Chapter 
371, as provided by Texas Occupations 
Code, §53.021(a)(1). 
 
  (1) Being a pawnbroker or pawnshop 
employee involves or may involve 
representations to borrowers and sellers, 
receiving money from borrowers, collecting 
due amounts in a legal manner, maintenance 
of accounts to make loans and replace lost or 
damaged goods, and compliance with 
reporting requirements to governmental 
agencies relating to certain transactions 
including firearms. Consequently, the 
following crimes are directly related to the 
duties and responsibilities of a licensee and 
may be grounds for denial, suspension, or 
revocation: 
 
   (A) theft (including receiving or 
concealing stolen property);  
 
   (B) assault;  
 
   (C) any offense that involves 
misrepresentation, deceptive practices, or 

making a false or misleading statement 
(including fraud or forgery); 
 
   (D) any offense that involves 
breach of trust or other fiduciary duty; 
 
   (E) any criminal violation of a 
statute governing credit transactions or debt 
collection; 
 
   (F) failure to file a government 
report, filing a false government report, or 
tampering with a government record; 
 
   (G) any greater offense that 
includes an offense described in 
subparagraphs (A) - (F) of this paragraph as 
a lesser included offense; 
 
   (H) any offense that involves 
intent, attempt, aiding, solicitation, or 
conspiracy to commit an offense described 
in subparagraphs (A) - (G) of this paragraph. 
 
  (2) In determining whether a 
criminal offense directly relates to the duties 
and responsibilities of holding a license, the 
OCCC will consider the following factors, 
as specified in Texas Occupations Code, 
§53.022:  
 
   (A) the nature and seriousness of 
the crime;  
 
   (B) the relationship of the crime 
to the purposes for requiring a license to 
engage in the occupation;  
 
   (C) the extent to which a license 
might offer an opportunity to engage in 
further criminal activity of the same type as 
that in which the person previously had been 
involved; and  
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   (D) the relationship of the crime 
to the ability, capacity, or fitness required to 
perform the duties and discharge the 
responsibilities of a licensee. 
 
  (3) In determining whether a 
conviction for a crime renders an applicant 
or a licensee unfit to be a licensee, the 
OCCC will consider the following factors, 
as specified in Texas Occupations Code, 
§53.023:  
 
   (A) the extent and nature of the 
person's past criminal activity;  
 
   (B) the age of the person when 
the crime was committed;  
 
   (C) the amount of time that has 
elapsed since the person's last criminal 
activity;  
 
   (D) the conduct and work 
activity of the person before and after the 
criminal activity;  
 
   (E) evidence of the person's 
rehabilitation or rehabilitative effort while 
incarcerated or after release, or following 
the criminal activity if no time was served; 
and  
 
   (F) evidence of the person's 
current circumstances relating to fitness to 
hold a license, which may include letters of 
recommendation from one or more of the 
following: 
 
    (i) prosecution, law 
enforcement, and correctional officers who 
prosecuted, arrested, or had custodial 
responsibility for the person; 
 

    (ii) the sheriff or chief of 
police in the community where the person 
resides; and 
 
    (iii) other persons in contact 
with the convicted person. 
 
 (d) Crimes related to moral character and 
fitness. 
 
  (1) The OCCC may deny a 
pawnshop license application if the 
applicant is not of good moral character, if 
the applicant does not show that the business 
will be operated lawfully and fairly, or if the 
applicant does not show that the applicant or 
the applicant's owners have the financial 
responsibility, experience, character, and 
general fitness to command the confidence 
of the public, as provided by Texas Finance 
Code, §371.052(a). 
 
  (2) The OCCC may deny a 
pawnshop employee license if the applicant 
is not of good moral character and good 
business repute, or if the applicant does not 
possess the character and general fitness 
necessary to warrant the belief that the 
individual will operate the business lawfully 
and fairly, as provided by Texas Finance 
Code, §371.102(b). 
 
  (3) In conducting its review of moral 
character and fitness, the OCCC will 
consider the criminal history of the applicant 
and any principal parties. The OCCC 
considers the offenses described by 
subsections (c)(1) and (f)(2) of this section 
to be crimes involving moral character. If 
the applicant or a principal party has been 
convicted of an offense described by 
subsections (c)(1) or (f)(2) of this section, 
this reflects negatively on an applicant's 
moral character. The OCCC may deny a 
license application based on other criminal 
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history of the applicant or its principal 
parties if, when the application is considered 
as a whole, the agency does not find that the 
financial responsibility, experience, 
character, and general fitness of the 
applicant are sufficient to command the 
confidence of the public and warrant the 
belief that the business will be operated 
lawfully and fairly. The OCCC will, 
however, consider the factors identified in 
subsection (c)(2)-(3) of this section in its 
review of moral character and fitness. 
 
 (e) Revocation on imprisonment. A 
license will be revoked on the licensee's 
imprisonment following a felony conviction, 
felony community supervision revocation, 
revocation of parole, or revocation of 
mandatory supervision, as provided by 
Texas Occupations Code, §53.021(b). 
 
 (f) Other grounds for denial, suspension, 
or revocation. The OCCC may deny a 
license application, or suspend or revoke a 
license, based on any other ground 
authorized by statute, including the 
following: 
 
  (1) a conviction for an offense that 
does not directly relate to the duties and 
responsibilities of the occupation and that 
was committed less than five years before 
the date of application, as provided by Texas 
Occupations Code, §53.021(a)(2); 
 
  (2) a conviction for an offense listed 
in Texas Code of Criminal Procedure, art. 
42A.054 or art. 62.001(6), as provided by 
Texas Occupations Code, §53.021(a)(3)-(4); 
 
  (3) a conviction of a pawnshop 
licensee or a principal party for an offense 
directly related to the licensed occupation, 
as provided by Texas Finance Code, 
§371.251(a)(6); 

  (4) errors or incomplete information 
in the license application; 
 
  (5) a fact or condition that would 
have been grounds for denying the license 
application, and that either did not exist at 
the time of the application or the OCCC was 
unaware of at the time of application, as 
provided by Texas Finance Code, 
§371.251(a)(3) and §371.255(2); 
 
  (6) a finding by the OCCC that the 
financial responsibility, experience, 
character, or general fitness of a pawnshop 
licensee or a principal party do not 
command the confidence of the public or 
warrant the belief that the business will be 
operated lawfully, fairly, and within the 
purposes of this chapter, as provided by 
Texas Finance Code, §371.251(a)(7); and 
 
  (7) a finding by the OCCC that the 
moral character, business repute, and 
general fitness of a pawnshop employee 
license holder do not warrant belief that the 
license holder will operate the business 
lawfully and fairly, as provided by Texas 
Finance Code, §371.255(3). 
 
§85.702. Accepting Prohibited Merchandise. 
 
 (a) (No change.) 
 
 (b) Individual violations. A pawnbroker 
or a pawnshop employee found to have 
taken an item [items] in violation of 
§85.418(a)(1) or [and] (3) of this title 
(relating to Acceptance of Goods), is subject 
to the following penalty: 
 
  (1) - (2) (No change.) 
 
 (c) - (d) (No change.) 
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Certification 
 
 This agency hereby certifies that the 
adoption has been reviewed by legal counsel 
and found to be within the agency's legal 
authority to adopt. 
 
 Issued in Austin, Texas on October 21, 
2016. 
 
Laurie B. Hobbs 
Assistant General Counsel 
Office of Consumer Credit Commissioner 
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You have attempted to claim your pledged goods or to renew or extend your loan. Your 

pledged goods have been lost or damaged by the pawnshop. 

 

• The pawnshop is required to repair or replace your lost or damaged item. Replacements 

are required to be with a like kind item. Repair of a damaged item shall return the item 

to the condition in which it was received by the pawnshop. A pawnshop may, but is not 

required to, offer you a cash settlement as an alternative.  

 

• Do NOT pay the pawnshop until your item or an acceptable replacement item is 

available. No additional pawn service charge will be added beyond today, when you 

attempted to redeem, renew, or extend your loan. 

 

• You may file a complaint with the Office of Consumer Credit Commissioner. A complaint 

form is available at: http://occc.texas.gov/consumers/complaint-resolution 

 

• All replacements of pledged goods are subject to review by the Office of Consumer 

Credit Commissioner if you believe that a review is necessary for an equitable 

settlement. If you cannot reach a suitable settlement with the pawnshop, you must seek 

the Commissioner’s review before pursuing a remedy in court. If the Commissioner does 

not approve a replacement before the 91st day after the date the Commissioner 

receives your complaint concerning the lost or damaged goods, or if you do not accept 

the Commissioner’s determination, you may seek a remedy in court. 

 

• If multiple items are pledged on a single loan, some of the items may be redeemed. The 

pawnshop may negotiate for a partial payment to redeem the balance of the pledged 

goods. 

 

 

 

Office of Consumer Credit Commissioner 

 

2601 N. Lamar Blvd.    (800) 538-1579 — Consumer Helpline 

Austin, TX 78705    (512) 936-7600 — Phone 

occc.texas.gov     (512) 936-7610 — Fax 

consumer.complaints@occc.texas.gov 

Pledgor Disclosure: 

Lost or Damaged Goods 
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