(u) Medicaid Swing Bed Program for Rural Hospitals. When
a rural hospital participating in the Medicaid swing bed program fur-
nishes nursing care to a Medicaid recipient under 26 TAC §554.2326
(relating to Medicaid Swing Bed Program for Rural Hospitals), HHSC
or its designee pays the hospital using the same procedures, the same
case-mix methodology, and the same PDPM LTC rates that HHSC au-
thorizes for reimbursing nursing facilities receiving the nursing rate
component with no enhancement levels. These hospitals are not sub-
ject to the staffing and spending requirements detailed in this section.

(v) Notification of lack of available funds. If HHSC deter-
mines that funds are not available to continue participation for facil-
ities from which it has not received an acceptable request to modify
their enrollment by the last day of an enrollment period as per subsec-
tion (b)(8) of this section or to fund carry-over enhancements as per
subsection (i) of this section, HHSC will notify providers in a manner
determined by HHSC that such funds are not available.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 18, 2024.

TRD-202401655

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: June 2, 2024
For further information, please call: (512) 867-7817

¢ ¢ ¢
1 TAC §355.309, §355.314
STATUTORY AUTHORITY

The repeals are authorized by Texas Government Code
§531.033, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to carry out HHSC's duties;
Texas Human Resources Code §32.021 and Texas Government
Code §531.021(a), which provide HHSC with the authority to
administer the federal medical assistance (Medicaid) program
in Texas; and Texas Government Code §531.021(b-1), which
establishes HHSC as the agency responsible for adopting
reasonable rules governing the determination of fees, charges,
and rates for medical assistance payments under the Texas
Human Resources Code Chapter 32.

The repeals affect Texas Government Code Chapter 531 and
Texas Human Resources Code Chapter 32.

$§355.309.  Performance-based Add-on Payment Methodology.
$§355.314.  Supplemental Payments to Non-State Government-Owned
Nursing Facilities.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 18, 2024.

TRD-202401656

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: June 2, 2024
For further information, please call: (512) 867-7817

¢ ¢ ¢

TITLE 7. BANKING AND SECURITIES

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 86. RETAIL CREDITORS
SUBCHAPTER B. RETAIL INSTALLMENT
CONTRACT

7 TAC §86.201

The Finance Commission of Texas (commission) proposes
amendments to §86.201 (relating to Documentary Fee) in 7
TAC Chapter 86, concerning Retail Creditors.

The rule at §86.201 relates to documentary fees for retail install-
ment transactions under Texas Finance Code, Chapter 345. In
general, the purpose of the proposed rule changes to 7 TAC
§86.201 is to adjust the maximum documentary fee amount un-
der the rule.

The Office of Consumer Credit Commissioner (OCCC) dis-
tributed an early precomment draft of proposed changes to
interested stakeholders for review, and then held a stakeholder
webinar regarding the rule changes. The OCCC received three
written precomments on the rule text draft. The OCCC and
the commission appreciate the thoughtful input provided by
stakeholders.

Texas Finance Code, Chapter 345 governs retail installment
transactions to purchase goods other than motor vehicles.
Under Texas Finance Code, §345.251(a), a retail seller may
charge a documentary fee in a retail installment transaction to
purchase a motorcycle, moped, all-terrain vehicle, boat, boat
motor, boat trailer, or towable recreational vehicle. Under Texas
Finance Code, §345.251(b)(2), the documentary fee "may not
exceed a reasonable amount agreed to by the retail seller and
retail buyer for the documentary services, subject to a reason-
able maximum amount set by rule by the finance commission."

Currently, §86.201 describes the maximum documentary feeina
Chapter 345 retail installment transaction. The rule distinguishes
between retail installment transactions for covered land vehicles
(i.e., motorcycles, mopeds, all-terrain vehicles, boat trailers, and
towable recreational vehicles) and covered watercraft (i.e., boats
and boat motors). Current §86.201(c) contains a $125 maximum
documentary fee for the purchase of one or more covered land
vehicles. Current §86.201(d) contains a $125 maximum docu-
mentary fee for the purchase of one or more covered watercraft.
Current §86.201(e) contains a $175 maximum documentary fee
for the purchase of one or more covered land vehicles and one
or more covered watercraft.

In 2013, the commission adopted the $125 and $175 amounts
in §86.201. The amounts have not been adjusted since then.
As the commission explained in its preamble to the 2013 adop-
tion, the rule's fee amounts and terminology are intended to
correspond to different sets of titling and registration require-
ments. Land vehicles are subject to titling and registration re-
quirements administered by the Texas Department of Motor Ve-
hicles (TxDMV) under Texas Transportation Code, Chapters 501
and 502. Watercraft are subject to titling and registration require-
ments administered by the Texas Parks and Wildlife Department
(TPWD) under Texas Parks and Wildlife Code, Chapter 31. As
the commission explained, the higher $175 amount for the pur-
chase of both types of vehicles "is intended to compensate the
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retail creditor for the documents and procedures that are nec-
essary to title items with both TxXDMV and TPWD." 38 TexReg
5707 (Aug. 30, 2013).

Proposed amendments throughout §86.201 would adjust the
maximum documentary fee for a Chapter 345 retail installment
transaction. A proposed amendment to §86.201(c) would adjust
the documentary fee for a covered land vehicle from $125 to
$200. A proposed amendment to §86.201(d) would adjust the
documentary fee for covered watercraft from $125 to $200. A
proposed amendment to §86.201(e) would adjust the documen-
tary fee for both a covered land vehicle and covered watercraft
from $175 to $250.

The commission and the OCCC believe that now is an appro-
priate time to revisit the maximum documentary fee amounts in
§86.201 and to adjust them. The $75 adjustment corresponds
to a similar adjustment recently proposed by the commission in
published amendments to 7 TAC §84.205 (relating to Documen-
tary Fee), concerning documentary fees for motor vehicles. See
49 TexReg 1173 (Mar. 1, 2024). The proposed amendments to
§84.205 would adjust the motor vehicle documentary fee amount
considered reasonable from $150 to $225. That proposal was
based on the OCCC's ongoing review of documentary fee cost
analyses, as well as documentary fee amounts found to be rea-
sonable in a recent contested case.

The commission and the OCCC believe that a corresponding
$75 adjustment is appropriate for covered land vehicles and wa-
tercraft under §86.201. The $200 amount is appropriate be-
cause these vehicles are subject to similar document-related re-
quirements that apply to motor vehicles; many, but not all, of the
motor vehicle document requirements apply to vehicles under
§86.201. For example, vehicles under §86.201 are subject to
titling and registration requirements (as described earlier in this
preamble) but generally are not subject to the requirements to
provide a new car window sticker or a used car buyers guide.
See 15 U.S.C. §1232 (requirement to provide new car window
sticker applies to automobiles), Federal Trade Commission Used
Car Rule, 16 C.F.R. §455.1(d)(2) (requirement to provide used
car buyers guide applies to certain motorized vehicles other than
motorcycles).

In informal precomments, stakeholders expressed general sup-
port for the proposed amendments. Two boating trade associa-
tions filed precomments supporting the proposed amendments.
A third informal precomment was filed on behalf of a motorcy-
cle trade association, a recreational vehicle association, and two
boating trade associations. This precomment stated that the as-
sociations support the proposed amendments and stated: "We
can confirm that our dealers conduct the same required admin-
istrative work to complete transactions as do automobile deal-
ers: vehicle titling (which sometimes requires in-person visits to
county offices), vehicle registration, submitting taxes, obtaining
and mailing license plates, ensuring liens are correctly recorded
and released, verifying a trade-in's value and whether it has
open recalls, etc." The precomment also stated: "Costs have
increased since 2013 due to general inflation, specific cost in-
creases and heightened state and federal regulatory require-
ments. We have seen increased costs across multiple cate-
gories, including wages (up over 50% in some labor markets),
real property leasing rates, technology (with specific new hard-
ware, software and printers now mandated) and postage.”

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-

tions for state or local government as a result of administering
the rule changes.

Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed
amendments are in effect, the public benefit anticipated as a
result of the changes will be that the commission's rules will
ensure that retail sellers may charge a documentary fee that
reflects costs for handling and processing documents in a retail
installment transaction for the sale of a motorcycle, moped,
all-terrain vehicle, boat, boat motor, boat trailer, or towable
recreational vehicle.

The OCCC does not anticipate that the proposed rule changes
will result in economic costs to persons who are required to com-
ply with the proposed rule changes.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. Butin order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in
effect, the rule will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not create
a new regulation. The proposal would expand current §86.201
by adjusting the maximum documentary fee amount. The pro-
posal would not limit or repeal an existing regulation. The pro-
posed rule changes do not increase or decrease the number of
individuals subject to the rule's applicability. The OCCC does not
anticipate that the proposed rule changes will have an effect on
the state's economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. To be
considered, a written comment must be received on or before
the 30th day after the date the proposal is published in the Texas
Register. After the 30th day after the proposal is published in the
Texas Register, no further written comments will be considered
or accepted by the commission.

The rule amendments are proposed under Texas Finance Code,
§345.251(b)(2), which authorizes the Finance Commission to
adopt a rule establishing a reasonable maximum documentary
fee amount, and Texas Finance Code, §345.251(e), which au-
thorizes the commission to adopt rules to enforce Texas Finance
Code, §345.251. In addition, Texas Finance Code, §11.304 au-
thorizes the commission to adopt rules necessary to supervise
the OCCC and ensure compliance with Texas Finance Code, Ti-
tle 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 345.
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§86.201. Documentary Fee.

(a) Purpose. The purpose of this section is to specify the max-
imum documentary fee in a retail installment transaction for the sale of
a motorcycle, moped, all-terrain vehicle, boat, boat motor, boat trailer,
or towable recreational vehicle, as provided by Texas Finance Code,
§345.251.

(b) Definitions.

(1) All-terrain vehicle--Has the meaning provided by
Texas Transportation Code, §551A.001(1).

(2) Boat--A vessel, as described by Texas Parks and
Wildlife Code, §31.003(2).

(3) Boat motor--An outboard motor, as described by Texas
Parks and Wildlife Code, §31.003(13).

(4) Covered land vehicle--A motorcycle, moped, all-ter-
rain vehicle, boat trailer, or towable recreational vehicle.

(5) Covered watercraft--A boat or boat motor.

(6) Moped--Has the meaning provided by Texas Trans-
portation Code, §541.201(8).

(7) Motorcycle--Has the meaning provided by Texas
Transportation Code, §541.201(9).

(8) Retail installment contract--Has the meaning provided
by Texas Finance Code, §345.001(6) and refers to one or more instru-
ments entered into that evidence a secured or unsecured retail install-
ment transaction for the sale of goods under Texas Finance Code, Chap-
ter 345.

(9) Towable recreational vehicle--Has the meaning pro-
vided by Texas Finance Code, §348.001(10-a).

(c) Contract for covered land vehicles only. For a retail install-
ment contract for the purchase of one or more covered land vehicles, the
reasonable maximum amount of the documentary fee is $200 [$125].

(d) Contract for covered watercraft only. For a retail install-
ment contract for the purchase of one or more covered watercraft, the
reasonable maximum amount of the documentary fee is $200 [$125].

(e) Contract for both covered land vehicles and covered water-
craft. For a retail installment contract for the purchase of one or more
covered land vehicles and one or more covered watercraft, the reason-
able maximum amount of the documentary fee is $250 [$175].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 19, 2024.

TRD-202401663

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: June 2, 2024
For further information, please call: (512) 936-7660

¢ ¢ ¢
TITLE 13. CULTURAL RESOURCES

PART 1. TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION

CHAPTER 2. ARCHIVES AND HISTORICAL
RESOURCES

SUBCHAPTER A. PRINCIPLES AND
PROCEDURES OF THE COMMISSION

13 TAC §2.51, §2.52

The Texas State Library and Archives Commission (commis-
sion) proposes amendments to Title 13, Chapter 2, §2.51, Public
Record Fees, and §2.52, Customer Service Policies.

BACKGROUND. The commission proposes to amend §2.51 re-
garding fees for public records provided through its public ser-
vices, which include the State Archives and the library services
provided to the public, and §2.52 regarding the commission's
public services customer service policies. The amendments to
both rules are necessary to update and modernize the rules and
simplify the language for clarity.

EXPLANATION OF PROPOSED AMENDMENTS. Proposed
amendments to §2.51 update and clarify language for read-
ability and consistency with other commission rules and delete
language that is unnecessary, either because it is obsolete or
because it is repetitive of other portions of the rule or existing
law and therefore not necessary in the rule.

References to the commission are changed to "agency" through-
out the rule for consistency with the commission's other rules and
in accordance with the definitions of "commission" and "agency"
in Chapter 2. The proposed update to the legal citation in sub-
section (a) ensures any changes to that chapter are automati-
cally included in the commission's rule. The requirement to re-
view the fee schedule annually is proposed for deletion as the
agency continuously reviews and updates the fee schedule for
any applicable changes. The fee schedule restates fees noted in
other portions of this rule, in rules of the Office of Attorney Gen-
eral, or in statute. Proposed amendments to subsection (b)(6)
simplify the language regarding third party access charges. As
of the date of this proposal, the agency does not provide any
services with third party access charges. Should such a charge
become applicable in the future, the agency would charge a pa-
tron for the patron's access to such system or service. The com-
mission proposes to delete subsection (c), as there is no need
to restate copyright law in administrative rule. Finally, the com-
mission proposes to delete subsection (d) as it is redundant of
subsection (a).

Proposed amendments to §2.52 would change the name of the
section to Patron Registration and Customer Service and sim-
plify and clarify the rule language. The proposed amendments
to subsection (a) clarify that any individual aged 17 or older who
wishes to access materials in the State Archives or access cer-
tain library services, including borrowing items from the agency's
circulating collections, interlibrary loan, and remote access to
TexShare databases, must register in person each year by pre-
senting a current government-issued photo identification, sign-
ing a registration agreement, and providing contact information.
The proposed amendments also clarify that patrons of the State
Archives must also comply with the commission's rule regarding
access to archival state records and other historical resources,
§10.2. The proposed amendments simplify the language not-
ing that only individuals are eligible for patron registration and
deletes subsection (a)(4) as it is unnecessary given the identifi-
cation of services that require registration in subsection (a)(1).
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	decertification period was greater than either 30 calendar days or one entire calendar month. (2) Communication. When material pertinent to proposed reimbursements is made available to the public, the material will in-clude the number of cost reports eliminated from reimbursement deter-mination for one of the reasons stated in paragraph (1) of this subsec-tion. (3) Exclusion of and adjustments to certain reported expenses. Providers are responsible for eliminating unallowable expenses from the cost report. 
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	(D) Preferred items. Costs for preferred items that are billed to the recipient, responsible party, or the recipient's family are not allowable costs. (E) Preadmission Screening and Annual Resident Re-view (PASARR) expenses. Any expenses related to the direct delivery of specialized services and treatment required by PASARR for resi-dents are unallowable costs. (F) Advanced Clinical Practitioner (ACP) or Licensed Professional Counselor (LPC) services. Expenses for services pro-vided by an ACP or LPC are una
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	(ii) a breakdown of the nurse aide unit cost by the instructor fees and training materials for a non-facility-based NATCEP; and (D) an explanation of why the nursing facility cannot use a training program at or below the reimbursement ceiling and what steps the facility has taken to explore more cost-efficient training courses and the explanation must include: (i) the availability of NATCEPs, such as the location or the frequency of training offered, in the geographic region of the facility; (ii) the name a
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	§355.320. Nursing Care Staff Rate Enhancement Program for Nurs-ing Facilities on or after September 1, 2025. (a) Introduction. The Texas Health and Human Services Com-mission (HHSC) establishes the Nursing Care Staff Rate Enhancement Program for Nursing Facilities on or after September 1, 2025. The Nursing Care Staff Rate Enhancement Program for Nursing Facili-ties established under this section will be implemented pending imple-mentation of Patient Driven Payment Model (PDPM) for Long-Term Care (LTC), as s
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	facility will continue at that level of enrollment until the facility notifies HHSC following subsection (n) of this section that it no longer wishes to participate, or until the facility's enrollment is limited according to subsection (g) of this section. (E) If HHSC determines that funds are not available to continue participation at the level in effect during the open enrollment period, facilities will be notified as per subsection (v) of this section. (5) Entity--An entity is a parent company, sole memb
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	Facilities that underwent an ownership change are not considered new facilities. New facilities will receive the nursing rate component as de-termined in §355.318 of this subchapter with no enhancements. For new facilities specifying their desire to participate in an acceptable en-rollment contract amendment, the nursing rate component is adjusted as specified in subsection (j) of this section, effective on the first day of the month following receipt by HHSC of the acceptable enrollment contract amendment.
	Facilities that underwent an ownership change are not considered new facilities. New facilities will receive the nursing rate component as de-termined in §355.318 of this subchapter with no enhancements. For new facilities specifying their desire to participate in an acceptable en-rollment contract amendment, the nursing rate component is adjusted as specified in subsection (j) of this section, effective on the first day of the month following receipt by HHSC of the acceptable enrollment contract amendment.


	coupment amounts as described in subsection (k) of this section. These facilities must still submit a cost report covering the entire cost report-ing period. The cost report will not be used for determining any re-coupment amounts. (8) For new facilities, as defined in subsection (c) of this section, the reporting period will begin with the effective date of par-ticipation in enhancement. (9) Existing facilities that become participants in the en-hancement as a result of the open enrollment process describe
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	reporting period in question have been recouped by HHSC or its designee, the vendor hold associated with the report will be released. (f) Completion of Reports. All staffing and compensation reports must be completed in compliance with the provisions of §§355.102 -355.105 of this chapter (relating to General Principles of Allowable and Unallowable Costs; Specifications for Allowable and Unallowable Costs; Revenues; and General Reporting and Doc-umentation Requirements, Methods, and Procedures, respectively)
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	distribution of carry-over enhancements, HHSC then determines the distribution of newly requested enhancements. HHSC may not distrib-ute newly requested enhancements to facilities owing funds identified for recoupment from subsection (k) of this section. (1) HHSC determines projected Medicaid units of service for facilities requesting each enhancement option and multiplies this number by the rate add-on associated with that enhancement option as determined in subsection (h) of this section. (2) HHSC compare
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	(2) At the end of the rate year, a spending floor will be cal-culated by multiplying accrued Medicaid fee-for-service and managed care nursing care staff revenues by 0.70. (3) Accrued allowable Medicaid nursing care staff fee-for-service expenses for the rate year will be compared to the spending floor from paragraph (2) of this subsection. HHSC or its designee will recoup the difference between the spending floor and accrued allow-able Medicaid nursing care staff fee-for-service expenses from facili-ties w
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	Any remaining dietary per diem cost deficit will be capped at $2.00 per diem. (6) Mitigation of a fixed capital cost per diem deficit. Fa-cilities with a fixed capital cost per diem deficit will have their fixed capital cost per diem deficit reduced by their dietary revenue per diem surplus, if any. Any remaining fixed capital per diem cost deficit will be capped at $2.00 per diem. (7) Recoupment calculation. Each facility's recoupment, as calculated in subsection (k) of this section, will be reduced by the
	Any remaining dietary per diem cost deficit will be capped at $2.00 per diem. (6) Mitigation of a fixed capital cost per diem deficit. Fa-cilities with a fixed capital cost per diem deficit will have their fixed capital cost per diem deficit reduced by their dietary revenue per diem surplus, if any. Any remaining fixed capital per diem cost deficit will be capped at $2.00 per diem. (7) Recoupment calculation. Each facility's recoupment, as calculated in subsection (k) of this section, will be reduced by the

	recoupment of owed funds, placement of vendor hold, and barring of new contracts. (2) Participation in the Nursing Care Staff Rate Enhance-ment Program transfers to the new owner as defined in 26 TAC §554.210 when there is a change of ownership. The new owner is responsible for the reporting requirements in subsection (d) of this section for any reporting period days occurring after the change. If the change of ownership occurs during an open enrollment period as defined in subsection (b)(8) of this section
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	(u) Medicaid Swing Bed Program for Rural Hospitals. When a rural hospital participating in the Medicaid swing bed program fur-nishes nursing care to a Medicaid recipient under 26 TAC §554.2326 (relating to Medicaid Swing Bed Program for Rural Hospitals), HHSC or its designee pays the hospital using the same procedures, the same case-mix methodology, and the same PDPM LTC rates that HHSC au-thorizes for reimbursing nursing facilities receiving the nursing rate component with no enhancement levels. These hosp
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	TITLE 7. BANKING AND SECURITIES PART 5. OFFICE OF CONSUMER CREDIT COMMISSIONER CHAPTER 86. RETAIL CREDITORS SUBCHAPTER B. RETAIL INSTALLMENT CONTRACT 7 TAC §86.201 The Finance Commission of Texas (commission) proposes amendments to §86.201 (relating to Documentary Fee) in 7 TAC Chapter 86, concerning Retail Creditors. The rule at §86.201 relates to documentary fees for retail install-ment transactions under Texas Finance Code, Chapter 345. In general, the purpose of the proposed rule changes to 7 TAC §86.20

	retail creditor for the documents and procedures that are nec-essary to title items with both TxDMV and TPWD." 38 TexReg 5707 (Aug. 30, 2013). Proposed amendments throughout §86.201 would adjust the maximum documentary fee for a Chapter 345 retail installment transaction. A proposed amendment to §86.201(c) would adjust the documentary fee for a covered land vehicle from $125 to $200. A proposed amendment to §86.201(d) would adjust the documentary fee for covered watercraft from $125 to $200. A proposed amen
	retail creditor for the documents and procedures that are nec-essary to title items with both TxDMV and TPWD." 38 TexReg 5707 (Aug. 30, 2013). Proposed amendments throughout §86.201 would adjust the maximum documentary fee for a Chapter 345 retail installment transaction. A proposed amendment to §86.201(c) would adjust the documentary fee for a covered land vehicle from $125 to $200. A proposed amendment to §86.201(d) would adjust the documentary fee for covered watercraft from $125 to $200. A proposed amen
	tions for state or local government as a result of administering the rule changes. Huffman Lewis, Director of Consumer Protection, has deter-mined that for each year of the first five years the proposed amendments are in effect, the public benefit anticipated as a result of the changes will be that the commission's rules will ensure that retail sellers may charge a documentary fee that reflects costs for handling and processing documents in a retail installment transaction for the sale of a motorcycle, mope
	tions for state or local government as a result of administering the rule changes. Huffman Lewis, Director of Consumer Protection, has deter-mined that for each year of the first five years the proposed amendments are in effect, the public benefit anticipated as a result of the changes will be that the commission's rules will ensure that retail sellers may charge a documentary fee that reflects costs for handling and processing documents in a retail installment transaction for the sale of a motorcycle, mope
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	§86.201. Documentary Fee. (a) Purpose. The purpose of this section is to specify the max-imum documentary fee in a retail installment transaction for the sale of a motorcycle, moped, all-terrain vehicle, boat, boat motor, boat trailer, or towable recreational vehicle, as provided by Texas Finance Code, §345.251. (b) Definitions. (1) All-terrain vehicle--Has the meaning provided by Texas Transportation Code, §551A.001(1). (2) Boat--A vessel, as described by Texas Parks and Wildlife Code, §31.003(2). (3) Boat
	§86.201. Documentary Fee. (a) Purpose. The purpose of this section is to specify the max-imum documentary fee in a retail installment transaction for the sale of a motorcycle, moped, all-terrain vehicle, boat, boat motor, boat trailer, or towable recreational vehicle, as provided by Texas Finance Code, §345.251. (b) Definitions. (1) All-terrain vehicle--Has the meaning provided by Texas Transportation Code, §551A.001(1). (2) Boat--A vessel, as described by Texas Parks and Wildlife Code, §31.003(2). (3) Boat
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	CHAPTER 2. ARCHIVES AND HISTORICAL RESOURCES SUBCHAPTER A. PRINCIPLES AND PROCEDURES OF THE COMMISSION 13 TAC §2.51, §2.52 The Texas State Library and Archives Commission (commis-sion) proposes amendments to Title 13, Chapter 2, §2.51, Public Record Fees, and §2.52, Customer Service Policies. BACKGROUND. The commission proposes to amend §2.51 re-garding fees for public records provided through its public ser-vices, which include the State Archives and the library services provided to the public, and §2.52 r
	CHAPTER 2. ARCHIVES AND HISTORICAL RESOURCES SUBCHAPTER A. PRINCIPLES AND PROCEDURES OF THE COMMISSION 13 TAC §2.51, §2.52 The Texas State Library and Archives Commission (commis-sion) proposes amendments to Title 13, Chapter 2, §2.51, Public Record Fees, and §2.52, Customer Service Policies. BACKGROUND. The commission proposes to amend §2.51 re-garding fees for public records provided through its public ser-vices, which include the State Archives and the library services provided to the public, and §2.52 r
	CHAPTER 2. ARCHIVES AND HISTORICAL RESOURCES SUBCHAPTER A. PRINCIPLES AND PROCEDURES OF THE COMMISSION 13 TAC §2.51, §2.52 The Texas State Library and Archives Commission (commis-sion) proposes amendments to Title 13, Chapter 2, §2.51, Public Record Fees, and §2.52, Customer Service Policies. BACKGROUND. The commission proposes to amend §2.51 re-garding fees for public records provided through its public ser-vices, which include the State Archives and the library services provided to the public, and §2.52 r

	Proposed amendments to subsections (b) and (c) streamline lan-guage and simplify the subsections. Subsections (d) and (e) are proposed for deletion as the rule's applicability and services re-quiring registration are noted in subsection (a)(1). Subsection (f) is proposed for deletion as it is obsolete. Finally, proposed amendments to subsection (g), which would become subsection (d) once amended, simplify and clarify the language regarding what might lead to suspension of a patron's borrowing privileges and
	Proposed amendments to subsections (b) and (c) streamline lan-guage and simplify the subsections. Subsections (d) and (e) are proposed for deletion as the rule's applicability and services re-quiring registration are noted in subsection (a)(1). Subsection (f) is proposed for deletion as it is obsolete. Finally, proposed amendments to subsection (g), which would become subsection (d) once amended, simplify and clarify the language regarding what might lead to suspension of a patron's borrowing privileges and
	6. The proposal will not expand, limit, or repeal an existing reg-ulation; 7. The proposal will not increase the number of individuals sub-ject to the proposed rules' applicability; and 8. The proposal will not positively or adversely affect the state's economy. TAKINGS IMPACT ASSESSMENT. No private real property in-terests are affected by this proposal, and the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action. Therefo
	6. The proposal will not expand, limit, or repeal an existing reg-ulation; 7. The proposal will not increase the number of individuals sub-ject to the proposed rules' applicability; and 8. The proposal will not positively or adversely affect the state's economy. TAKINGS IMPACT ASSESSMENT. No private real property in-terests are affected by this proposal, and the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action. Therefo
	6. The proposal will not expand, limit, or repeal an existing reg-ulation; 7. The proposal will not increase the number of individuals sub-ject to the proposed rules' applicability; and 8. The proposal will not positively or adversely affect the state's economy. TAKINGS IMPACT ASSESSMENT. No private real property in-terests are affected by this proposal, and the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action. Therefo
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	(2) If a customer requests items printed from digital infor-mation resources, the items will be billed at the page rate for paper copies. (3) If a customer requests printing of large format materi-als held in the Texas State Archives, the charge will be assessed at an established rate available on the agency fee schedule. (4) The charge for duplication of non-standard materials from the archival collections is the actual commercial reproduction cost plus 25% of that cost. (5) If any materials must first be 
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	paragraph (1) of this subsection. The signed registration is kept on file. Registration must be renewed annually by presenting current photo identification with an address and provide the information detailed in paragraph (1) of this subsection.] (3) Only individuals are eligible for patron registration. Entities of any type or groups of individuals are not eligible for patron registration. [No corporations, libraries, or groups may register; only individuals who are 16 years or older may register. However,
	paragraph (1) of this subsection. The signed registration is kept on file. Registration must be renewed annually by presenting current photo identification with an address and provide the information detailed in paragraph (1) of this subsection.] (3) Only individuals are eligible for patron registration. Entities of any type or groups of individuals are not eligible for patron registration. [No corporations, libraries, or groups may register; only individuals who are 16 years or older may register. However,
	paragraph (1) of this subsection. The signed registration is kept on file. Registration must be renewed annually by presenting current photo identification with an address and provide the information detailed in paragraph (1) of this subsection.] (3) Only individuals are eligible for patron registration. Entities of any type or groups of individuals are not eligible for patron registration. [No corporations, libraries, or groups may register; only individuals who are 16 years or older may register. However,



	Building, 1201 Brazos, Austin, Texas 78701-1938. [by either of the following:] [(A) United States mail services to Texas State Library, Box 12927, Austin, Texas 78711-2927;] [(B) interagency mail or commercial delivery services to Texas State Library, Lorenzo de Zavala State Archives and Library Building, 1201 Brazos, Austin, Texas 78701-1938.] (2) There is no fine for overdue items. (3) The agency will assess patrons for the cost of replace-ment of lost items. Replacement cost is based on the current price
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	ment impact statement under Government Code, §2001.022 is required. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT STATEMENT. There will be no adverse eco-nomic effect on small businesses, micro-businesses, or rural communities; therefore, a regulatory flexibility analysis under Government Code, §2006.002 is not required. COST INCREASE TO REGULATED PERSONS. The proposed amendments do not impose or increase a cost on regulated per-sons, including another state agency, a special district, or a lo
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	CROSS REFERENCE TO STATUTE. Government Code, Chap-ter 441, Subchapter L, Preservation and Management of State Records and Other Historical Resources. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. §10.2. Public Access to Archival State Records and Other Historical Resources. (a) Public access to archival state records and other historical resources in the possession of the agency will be granted under the following co

	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 17, 2024. TRD-202401634 Sarah Swanson General Counsel Texas State Library and Archives Commission Earliest possible date of adoption: June 2, 2024 For further information, please call: (512) 463-5460 ♦ ♦ ♦ PART 4. TEXAS DEPARTMENT OF LICENSING AND REGULATION CHAPTER 73. ELECTRICIANS 16 TAC §§73.10, 73.26, 73.80, 73.
	for appropriate work performed outside of the program, such as through an after-school or summer job. HB 1391 also requires the Department to verify that CTE pro-grams offered by institutions of higher education or private high schools are similar to those offered by public high schools. Sec-tion 73.111 thus requires institutions of higher education or pri-vate high schools to request a determination from the Depart-ment that their programs meet the standards set by §73.110. Lastly, the proposed rules imple
	for appropriate work performed outside of the program, such as through an after-school or summer job. HB 1391 also requires the Department to verify that CTE pro-grams offered by institutions of higher education or private high schools are similar to those offered by public high schools. Sec-tion 73.111 thus requires institutions of higher education or pri-vate high schools to request a determination from the Depart-ment that their programs meet the standards set by §73.110. Lastly, the proposed rules imple


	Paragraph (b)(4) requires a CTE program to include four credits of "practicum" experience, in addition to the classroom portions required by paragraphs (b)(1) through (b)(3). In a practicum set-ting, students will work -with or without pay, depending on the arrangement -outside of the classroom under the supervision of a licensed master electrician while performing work on be-half of a licensed electrical contractor. Recognizing that some part of a student's time in a practicum will be dedicated to con-sult
	Paragraph (b)(4) requires a CTE program to include four credits of "practicum" experience, in addition to the classroom portions required by paragraphs (b)(1) through (b)(3). In a practicum set-ting, students will work -with or without pay, depending on the arrangement -outside of the classroom under the supervision of a licensed master electrician while performing work on be-half of a licensed electrical contractor. Recognizing that some part of a student's time in a practicum will be dedicated to con-sult
	Paragraph (b)(4) requires a CTE program to include four credits of "practicum" experience, in addition to the classroom portions required by paragraphs (b)(1) through (b)(3). In a practicum set-ting, students will work -with or without pay, depending on the arrangement -outside of the classroom under the supervision of a licensed master electrician while performing work on be-half of a licensed electrical contractor. Recognizing that some part of a student's time in a practicum will be dedicated to con-sult
	proposed rules are in effect as a result of enforcing or administer-ing the proposed rules. The proposed rules require an institution of higher education or private high school to request a determi-nation from the Department regarding its program's compliance with proposed new §73.110. The fee for requesting the deter-mination will be $90 (see the proposed amendment to §73.80, above). As it is unknown how many schools will implement CTE programs and therefore request these determinations, the po-tential gai
	proposed rules are in effect as a result of enforcing or administer-ing the proposed rules. The proposed rules require an institution of higher education or private high school to request a determi-nation from the Department regarding its program's compliance with proposed new §73.110. The fee for requesting the deter-mination will be $90 (see the proposed amendment to §73.80, above). As it is unknown how many schools will implement CTE programs and therefore request these determinations, the po-tential gai


	There will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the proposed rules. Because the agency has determined that the proposed rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government Code §2006.002, is not required. ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL IMPACT The proposed ru
	his or her private real property that would otherwise exist in the absence of government action. As a result, the proposed rules do not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. PUBLIC COMMENTS Comments on the proposed rules may be submit-ted electronically on the Department's website at https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to (512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, Texas Department of Licensing and Regulation
	his or her private real property that would otherwise exist in the absence of government action. As a result, the proposed rules do not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. PUBLIC COMMENTS Comments on the proposed rules may be submit-ted electronically on the Department's website at https://ga.tdlr.texas.gov:1443/form/gcerules; by facsimile to (512) 475-3032; or by mail to Monica Nuñez, Legal Assistant, Texas Department of Licensing and Regulation
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	(8) [(7)] On-Site Supervision--Exercise of supervision of electrical work or electrical sign work by a licensed individual other than an electrical apprentice. Continuous supervision of an electrical apprentice is not required, though the on-site supervising licensee is responsible for review and inspection of the electrical apprentice's work to ensure compliance with any applicable codes or standards. (9) [(8)] Electrical Contractor--A person, or entity, licensed as an electrical contractor, that is in the
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	Texas Occupations Code, Chapter 1305. Electrical maintenance work does not include the installation of any new electrical appurtenances, apparatus, equipment, machinery, or controls beyond the scope of any existing electrical installation. (20) [(18)] Electrical Sign Work--Any labor or material used in manufacturing, installing, maintaining, extending, connecting or reconnecting an electrical wiring system and its appurtenances, apparatus or equipment used in connection with signs, outline lighting, awnings

	Electrical Code, the manufacturer's specifications, any listing or labeling on the product, and all other applicable codes or ordinances. (29) [(27)] Journeyman Lineman--An individual who en-gages in electrical work involving the maintenance and operation of equipment associated with the transmission and distribution of elec-tricity from the electricity's original source to a substation for further distribution. (30) [(28)] Journeyman Industrial Electrician--An individ-ual who engages in electrical work exc
	(A) At least 80 percent of a student's time in a practicum must be spent outside of the classroom and working under the supervi-sion of a department-licensed master electrician, on behalf of a depart-ment-licensed electrical contractor. (B) A high school or institution of higher education of-fering a career and technology education program under this section must implement procedures allowing a student to earn course credit for work performed outside of the classroom under the supervision of a de-partment-l
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	HB 1859 also requires the Department to verify that CTE pro-grams offered by institutions of higher education or private high schools are similar to those offered by public high schools. Sec-tion 75.125 thus requires institutions of higher education or pri-vate high schools to request a determination from the Depart-ment that their programs meet the standards set by §75.124. Lastly, several other changes required by HB 1859 are imple-mented in these proposed rules: -Lowering the minimum age of a registered 
	HB 1859 also requires the Department to verify that CTE pro-grams offered by institutions of higher education or private high schools are similar to those offered by public high schools. Sec-tion 75.125 thus requires institutions of higher education or pri-vate high schools to request a determination from the Depart-ment that their programs meet the standards set by §75.124. Lastly, several other changes required by HB 1859 are imple-mented in these proposed rules: -Lowering the minimum age of a registered 
	HB 1859 also requires the Department to verify that CTE pro-grams offered by institutions of higher education or private high schools are similar to those offered by public high schools. Sec-tion 75.125 thus requires institutions of higher education or pri-vate high schools to request a determination from the Depart-ment that their programs meet the standards set by §75.124. Lastly, several other changes required by HB 1859 are imple-mented in these proposed rules: -Lowering the minimum age of a registered 

	The proposed rules amend §75.120(a)(1) to clarify that a per-son who completes a CTE program is eligible to apply for an air conditioning and refrigeration technician certification. Addi-tionally, the proposed rules amend §75.120(a)(1)(B) (formerly §75.120(a)(1)(A)) to remove unnecessary language and remove the requirement that a certification training program have been completed within the past 48 months. The proposed rules create new §75.124, which outlines the re-quirements governing CTE programs. Subsec
	meets the standards of §75.124. Subsection (a) requires these schools to request a determination and specifies the items to be included in the request. Once a school has received a determination of substantial compliance, subsection (b) simply requires schools to notify the Department of major changes to its program. Rounding out the proposed rules, subsections (c) and (d) specify that the Department may rescind its determination if a program is not in compliance with §75.124, and that such a determination 
	meets the standards of §75.124. Subsection (a) requires these schools to request a determination and specifies the items to be included in the request. Once a school has received a determination of substantial compliance, subsection (b) simply requires schools to notify the Department of major changes to its program. Rounding out the proposed rules, subsections (c) and (d) specify that the Department may rescind its determination if a program is not in compliance with §75.124, and that such a determination 



	als. The proposed rules will also ensure that students enrolled in CTE programs receive consistent and practical instruction, thus protecting public health and safety. In addition, the waiver of license renewal fees and reduction of continuing education hours will serve as an incentive to licensees to participate in and guide CTE programs. Lastly, requiring licensees to supervise registered technicians under the age of 18 in person will provide younger technicians with invaluable feedback and instruction be
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	2. Implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed rules require an increase in fees paid to the agency. The proposed rules will require an institution of higher education or private high school offering a CTE program to re-quest a determination from the Department, 
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	§75.10. Definitions. The following words and terms have the following meanings as used in this chapter: (1) -(9) (No change.) (10) Career and technology education program--An educa-tional program, defined in §1302.5037(a)(1) of the Act, focused on air conditioning and refrigeration and: (A) offered by a public high school under Subchapter F, Chapter 29, Education Code; or (B) offered by a private high school or institution of higher education and determined by the department to be similar to a program descr
	(22) [(21)] Full time employee--An employee who is present on the job either 40 hours a week, or at least 80% of the time the company is offering air conditioning and refrigeration contracting services to the public, whichever is less. (23) In-person supervision--Supervision of air condition-ing and refrigeration maintenance work provided while physically present at the same location as the person being supervised. (24) Institution of higher education--An "institution of higher education" or a "private or i
	(22) [(21)] Full time employee--An employee who is present on the job either 40 hours a week, or at least 80% of the time the company is offering air conditioning and refrigeration contracting services to the public, whichever is less. (23) In-person supervision--Supervision of air condition-ing and refrigeration maintenance work provided while physically present at the same location as the person being supervised. (24) Institution of higher education--An "institution of higher education" or a "private or i
	(22) [(21)] Full time employee--An employee who is present on the job either 40 hours a week, or at least 80% of the time the company is offering air conditioning and refrigeration contracting services to the public, whichever is less. (23) In-person supervision--Supervision of air condition-ing and refrigeration maintenance work provided while physically present at the same location as the person being supervised. (24) Institution of higher education--An "institution of higher education" or a "private or i
	(22) [(21)] Full time employee--An employee who is present on the job either 40 hours a week, or at least 80% of the time the company is offering air conditioning and refrigeration contracting services to the public, whichever is less. (23) In-person supervision--Supervision of air condition-ing and refrigeration maintenance work provided while physically present at the same location as the person being supervised. (24) Institution of higher education--An "institution of higher education" or a "private or i




	or balancing equipment or ducts or any activity beyond assessing the system through the use of external equipment. Testing does not include testing fire and smoke dampers. (36) [(33)] Total replacement of a system--Simultaneous replacement of the condensing unit, the evaporator coil, the furnace, if applicable, and the air handling unit, or replacement of a package system. §75.25. Continuing Education. (a) -(f) (No change.) (g) A licensee who provides proof, in a manner prescribed by the department, of havi
	or balancing equipment or ducts or any activity beyond assessing the system through the use of external equipment. Testing does not include testing fire and smoke dampers. (36) [(33)] Total replacement of a system--Simultaneous replacement of the condensing unit, the evaporator coil, the furnace, if applicable, and the air handling unit, or replacement of a package system. §75.25. Continuing Education. (a) -(f) (No change.) (g) A licensee who provides proof, in a manner prescribed by the department, of havi
	or balancing equipment or ducts or any activity beyond assessing the system through the use of external equipment. Testing does not include testing fire and smoke dampers. (36) [(33)] Total replacement of a system--Simultaneous replacement of the condensing unit, the evaporator coil, the furnace, if applicable, and the air handling unit, or replacement of a package system. §75.25. Continuing Education. (a) -(f) (No change.) (g) A licensee who provides proof, in a manner prescribed by the department, of havi
	as an instructor of a course within a career and technology education program for at least one academic semester. (g) Late renewal fees for licenses and registrations issued un-der this chapter are provided under §60.83. §75.120. Certified Technician--Application and Eligibility Require-ments. (a) To obtain an air conditioning and refrigeration technician certification, an applicant must: (1) -(2) (No change.) (3) at the time of application, have either: (A) completed a career and technology education pro-g
	as an instructor of a course within a career and technology education program for at least one academic semester. (g) Late renewal fees for licenses and registrations issued un-der this chapter are provided under §60.83. §75.120. Certified Technician--Application and Eligibility Require-ments. (a) To obtain an air conditioning and refrigeration technician certification, an applicant must: (1) -(2) (No change.) (3) at the time of application, have either: (A) completed a career and technology education pro-g
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	(A) At least 80 percent of a student's time in a practicum must be spent outside of the classroom and working under the super-vision of a department-licensed air conditioning and refrigeration con-tractor. (B) A high school or institution of higher education of-fering a career and technology education program under this section must implement procedures allowing a student to earn course credit for work performed outside of the classroom under the supervision of department-licensed air conditioning and refri
	(A) At least 80 percent of a student's time in a practicum must be spent outside of the classroom and working under the super-vision of a department-licensed air conditioning and refrigeration con-tractor. (B) A high school or institution of higher education of-fering a career and technology education program under this section must implement procedures allowing a student to earn course credit for work performed outside of the classroom under the supervision of department-licensed air conditioning and refri
	(A) At least 80 percent of a student's time in a practicum must be spent outside of the classroom and working under the super-vision of a department-licensed air conditioning and refrigeration con-tractor. (B) A high school or institution of higher education of-fering a career and technology education program under this section must implement procedures allowing a student to earn course credit for work performed outside of the classroom under the supervision of department-licensed air conditioning and refri
	(A) At least 80 percent of a student's time in a practicum must be spent outside of the classroom and working under the super-vision of a department-licensed air conditioning and refrigeration con-tractor. (B) A high school or institution of higher education of-fering a career and technology education program under this section must implement procedures allowing a student to earn course credit for work performed outside of the classroom under the supervision of department-licensed air conditioning and refri
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	(6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this state's economy. Comments on the proposal may be submitted to Kimberly Fuchs, Assistant General Counsel, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Kimberly.Fuchs@high-ered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. The repeal is proposed under Texas Education Code, Sec
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	(6) the rule will not limit an existing rule; (7) the rule will not change the number of individuals subject to the rule; and (8) the rule will not affect this state's economy. Comments on the proposal may be submitted to Kimberly Fuchs, Assistant General Counsel, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Kimberly.Fuchs@high-ered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. The repeal is proposed under Texas Education Code, Sec
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	Rule 1.222, Committee Membership and Officers, is amended to provide the full title of Texas Education Code. The amend-ment also removes reference to workforce education and adds career and technical education, which includes workforce edu-cation and continuing education to align with the terminology in §§2.320 -2.330 of this title (relating to Career and Technical Ed-ucation Course Maintenance and Approval). Rule 1.223, Duration, is amended to change the year that the WECM Advisory Committee will be abolis
	Rule 1.222, Committee Membership and Officers, is amended to provide the full title of Texas Education Code. The amend-ment also removes reference to workforce education and adds career and technical education, which includes workforce edu-cation and continuing education to align with the terminology in §§2.320 -2.330 of this title (relating to Career and Technical Ed-ucation Course Maintenance and Approval). Rule 1.223, Duration, is amended to change the year that the WECM Advisory Committee will be abolis
	Rule 1.222, Committee Membership and Officers, is amended to provide the full title of Texas Education Code. The amend-ment also removes reference to workforce education and adds career and technical education, which includes workforce edu-cation and continuing education to align with the terminology in §§2.320 -2.330 of this title (relating to Career and Technical Ed-ucation Course Maintenance and Approval). Rule 1.223, Duration, is amended to change the year that the WECM Advisory Committee will be abolis

	(8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Lee Rector, As-sociate Commissioner for Workforce Education, P.O. Box 12788, Austin, Texas 78711-2788, or via email at rulescomments@high-ered.texas.gov. Comments will be accepted for 30 days follow-ing publication of the proposal in the Texas Register. The amendment is proposed under Texas Education Code, §130.001, which provides the Coordinating Board with the au-thority to adopt rules and regulations for publ
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	(d) Members of the committee shall select the chair and vice-chair who will each serve two-year terms. The vice-chair shall succeed as the presiding chair every two years. (e) Members shall serve staggered terms of up to three years except an individual who serves first as vice-chair and then chair, who will serve a term of four years. §1.223. Duration. The committee shall be abolished no later than January 31, 2029 [2025], in accordance with Texas Government Code, §2110.008. It may be reestablished by the 
	(d) Members of the committee shall select the chair and vice-chair who will each serve two-year terms. The vice-chair shall succeed as the presiding chair every two years. (e) Members shall serve staggered terms of up to three years except an individual who serves first as vice-chair and then chair, who will serve a term of four years. §1.223. Duration. The committee shall be abolished no later than January 31, 2029 [2025], in accordance with Texas Government Code, §2110.008. It may be reestablished by the 
	(d) Members of the committee shall select the chair and vice-chair who will each serve two-year terms. The vice-chair shall succeed as the presiding chair every two years. (e) Members shall serve staggered terms of up to three years except an individual who serves first as vice-chair and then chair, who will serve a term of four years. §1.223. Duration. The committee shall be abolished no later than January 31, 2029 [2025], in accordance with Texas Government Code, §2110.008. It may be reestablished by the 


	CHAPTER 2. ACADEMIC AND WORKFORCE EDUCATION SUBCHAPTER A. GENERAL PROVISIONS 19 TAC §§2.3, 2.5, 2.7 -2.9 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 2, Subchapter A, §§2.3, 2.5, and 2.7 -2.9, concerning general provisions which sets out the policies and procedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, proposed amendments will
	CHAPTER 2. ACADEMIC AND WORKFORCE EDUCATION SUBCHAPTER A. GENERAL PROVISIONS 19 TAC §§2.3, 2.5, 2.7 -2.9 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 2, Subchapter A, §§2.3, 2.5, and 2.7 -2.9, concerning general provisions which sets out the policies and procedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, proposed amendments will
	CHAPTER 2. ACADEMIC AND WORKFORCE EDUCATION SUBCHAPTER A. GENERAL PROVISIONS 19 TAC §§2.3, 2.5, 2.7 -2.9 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 2, Subchapter A, §§2.3, 2.5, and 2.7 -2.9, concerning general provisions which sets out the policies and procedures institutions must follow to make administrative requests related to academic planning, policy, and programs. Specifically, proposed amendments will



	Elizabeth Mayer, Assistant Commissioner Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or adminis-tering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or ad-ministering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of 
	Elizabeth Mayer, Assistant Commissioner Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or adminis-tering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or ad-ministering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of 
	Elizabeth Mayer, Assistant Commissioner Academic and Health Affairs, has determined that for each of the first five years the sections are in effect there would be no fiscal implications for state or local governments as a result of enforcing or adminis-tering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or ad-ministering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of 
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	(1) Academic Associate Degree--A type of degree program generally intended to transfer to an upper-level baccalaureate program that will satisfy the lower-division requirements for a baccalaureate de-gree in a specific discipline. The Academic Associate Degree includes, but is not limited to, the Associate of Arts (A.A.), Associate of Science (A.S.) or Associate of Arts in Teaching (A.A.T.) degrees. (2) Academic Course Guide Manual (ACGM)--The man-ual that provides the official list of approved courses for 
	(1) Academic Associate Degree--A type of degree program generally intended to transfer to an upper-level baccalaureate program that will satisfy the lower-division requirements for a baccalaureate de-gree in a specific discipline. The Academic Associate Degree includes, but is not limited to, the Associate of Arts (A.A.), Associate of Science (A.S.) or Associate of Arts in Teaching (A.A.T.) degrees. (2) Academic Course Guide Manual (ACGM)--The man-ual that provides the official list of approved courses for 
	(1) Academic Associate Degree--A type of degree program generally intended to transfer to an upper-level baccalaureate program that will satisfy the lower-division requirements for a baccalaureate de-gree in a specific discipline. The Academic Associate Degree includes, but is not limited to, the Associate of Arts (A.A.), Associate of Science (A.S.) or Associate of Arts in Teaching (A.A.T.) degrees. (2) Academic Course Guide Manual (ACGM)--The man-ual that provides the official list of approved courses for 


	associate degree. Career and technical education courses are listed in the Workforce Education Course Manual. (12) [(10)] Certificate program--Certificate means a group-ing of subject-matter courses which, when satisfactorily completed by a student, will entitle the student to a certificate or documentary ev-idence, other than a degree, of completion of a course of study at the postsecondary level. Under this chapter, certificate includes a post-bac-calaureate certificate and excludes an associate degree un
	associate degree. Career and technical education courses are listed in the Workforce Education Course Manual. (12) [(10)] Certificate program--Certificate means a group-ing of subject-matter courses which, when satisfactorily completed by a student, will entitle the student to a certificate or documentary ev-idence, other than a degree, of completion of a course of study at the postsecondary level. Under this chapter, certificate includes a post-bac-calaureate certificate and excludes an associate degree un

	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200
	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200
	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200
	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200
	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200
	(24) [(22)] New Content--As determined by the institution, content that the institution does not currently offer at the same instruc-tional level as the proposed program. A program with sufficient new content to constitute a 'significant departure' from existing offerings un-der 34 CFR §602.22(a)(1)(ii)(C) meets the 50% new content threshold. (25) [(23)] Pilot Institution--Public junior colleges initially authorized to offer baccalaureate degrees through the pilot initiative es-tablished by SB 286 (78R -200



	The passing standards for the authorized TSI Assessment are estab-lished in 19 TAC §4.57 of this title (relating to College Ready Stan-dards).] (38) [(35)] Tracks of Study--Specialized areas of study within a single degree program. (39) [(36)] Transcriptable Minor--A transcriptable minor is a group of courses around a specific subject matter marked on the stu-dent's transcript. The student must declare a minor for the minor to be included on the student's transcript. The student cannot declare a mi-nor with
	The passing standards for the authorized TSI Assessment are estab-lished in 19 TAC §4.57 of this title (relating to College Ready Stan-dards).] (38) [(35)] Tracks of Study--Specialized areas of study within a single degree program. (39) [(36)] Transcriptable Minor--A transcriptable minor is a group of courses around a specific subject matter marked on the stu-dent's transcript. The student must declare a minor for the minor to be included on the student's transcript. The student cannot declare a mi-nor with


	(b) In the event of conflict between this rule and a more spe-cific rule regarding program approval, the more specific rule shall con-trol. (c) A request for approval of a joint degree program that does not have one or more existing degree programs that previously has been approved is considered a new degree program and is subject to new degree program approval requirements. §2.7. Informal Notice and Comment on Proposed Local Programs. (a) As soon as practicable, but not later than the sixtieth day after an
	(b) In the event of conflict between this rule and a more spe-cific rule regarding program approval, the more specific rule shall con-trol. (c) A request for approval of a joint degree program that does not have one or more existing degree programs that previously has been approved is considered a new degree program and is subject to new degree program approval requirements. §2.7. Informal Notice and Comment on Proposed Local Programs. (a) As soon as practicable, but not later than the sixtieth day after an
	(b) In the event of conflict between this rule and a more spe-cific rule regarding program approval, the more specific rule shall con-trol. (c) A request for approval of a joint degree program that does not have one or more existing degree programs that previously has been approved is considered a new degree program and is subject to new degree program approval requirements. §2.7. Informal Notice and Comment on Proposed Local Programs. (a) As soon as practicable, but not later than the sixtieth day after an


	ery, as determined by the [Assistant] Commissioner, include, but are not limited to: (1) Closing the program in one location and moving it to a second location; [and] (2) Changing the funding from self-supported, as defined in subchapter O of this chapter (relating to Approval Process and Re-quired Reporting for Self-Supporting Degree Program), to formula-funded or vice versa; (3) Adding a new formula-funded or self-supported track to an existing program; and (4) Creating a joint program that includes one o
	ery, as determined by the [Assistant] Commissioner, include, but are not limited to: (1) Closing the program in one location and moving it to a second location; [and] (2) Changing the funding from self-supported, as defined in subchapter O of this chapter (relating to Approval Process and Re-quired Reporting for Self-Supporting Degree Program), to formula-funded or vice versa; (3) Adding a new formula-funded or self-supported track to an existing program; and (4) Creating a joint program that includes one o


	consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Program Inventory pursuant to this notification. (2) All institutions shall [must] notify the Coordinating Board of the intent to offer an approved program through distance education following the procedures in §2.206 of this chapter (relating to Distant Education Degree or Certificate Program Notification). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within t
	consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Program Inventory pursuant to this notification. (2) All institutions shall [must] notify the Coordinating Board of the intent to offer an approved program through distance education following the procedures in §2.206 of this chapter (relating to Distant Education Degree or Certificate Program Notification). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within t
	consolidation, or closure of an administrative unit. Coordinating Board Staff will update the institution's Program Inventory pursuant to this notification. (2) All institutions shall [must] notify the Coordinating Board of the intent to offer an approved program through distance education following the procedures in §2.206 of this chapter (relating to Distant Education Degree or Certificate Program Notification). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within t



	are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (
	are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (
	are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (
	are no anticipated economic costs to persons who are required to comply with the sections as proposed. Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (
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	SUBCHAPTER M. APPROVAL PROCESS FOR LOCAL NEEDS COURSES 19 TAC §§2.290 -2.297 The Texas Higher Education Coordinating Board (Coordinating Board) proposes new rules in Texas Administrative Code, Ti-tle 19, Part 1, Chapter 2, Subchapter M, §§2.290 -2.297, con-cerning Career and Technical Education Local Need course ap-proval. Specifically, this new subchapter will clarify the local need course development and approval process. The Coordinating Board proposes the establishment of the career and technical educat

	courses for inclusion in the WECM in line with standard ap-proval processes for new programs in the Coordinating Board's Chapter 2 rules. Rule 2.295, Administrative Completeness, defines the applica-tion, process, and timeline for the institution to submit a local need course for approval. This provision clearly sets out required elements of an application for a local need course approval and gives institutions notice as to anticipated timelines for the Coor-dinating Board to deem an application complete. R
	courses for inclusion in the WECM in line with standard ap-proval processes for new programs in the Coordinating Board's Chapter 2 rules. Rule 2.295, Administrative Completeness, defines the applica-tion, process, and timeline for the institution to submit a local need course for approval. This provision clearly sets out required elements of an application for a local need course approval and gives institutions notice as to anticipated timelines for the Coor-dinating Board to deem an application complete. R
	courses for inclusion in the WECM in line with standard ap-proval processes for new programs in the Coordinating Board's Chapter 2 rules. Rule 2.295, Administrative Completeness, defines the applica-tion, process, and timeline for the institution to submit a local need course for approval. This provision clearly sets out required elements of an application for a local need course approval and gives institutions notice as to anticipated timelines for the Coor-dinating Board to deem an application complete. R

	Comments on the proposal may be submitted to Lee Rector, As-sociate Commissioner for Workforce Education, P.O. Box 12788, Austin, Texas 78711-2788, or via email at rulescomments@high-ered.texas.gov. Comments will be accepted for 30 days follow-ing publication of the proposal in the Texas Register. The new section is proposed under Texas Education Code, §130.001(b)(3), to support Texas Education Code, §61.0512, which gives the Coordinating Board authority to approve new degree or certificate programs. The ru
	Comments on the proposal may be submitted to Lee Rector, As-sociate Commissioner for Workforce Education, P.O. Box 12788, Austin, Texas 78711-2788, or via email at rulescomments@high-ered.texas.gov. Comments will be accepted for 30 days follow-ing publication of the proposal in the Texas Register. The new section is proposed under Texas Education Code, §130.001(b)(3), to support Texas Education Code, §61.0512, which gives the Coordinating Board authority to approve new degree or certificate programs. The ru
	Comments on the proposal may be submitted to Lee Rector, As-sociate Commissioner for Workforce Education, P.O. Box 12788, Austin, Texas 78711-2788, or via email at rulescomments@high-ered.texas.gov. Comments will be accepted for 30 days follow-ing publication of the proposal in the Texas Register. The new section is proposed under Texas Education Code, §130.001(b)(3), to support Texas Education Code, §61.0512, which gives the Coordinating Board authority to approve new degree or certificate programs. The ru
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	only when course content and end of course outcomes do not exist in a career and technical education course contained in the Workforce Edu-cation Course Manual database. A Special Topics Course may address recently identified current events, knowledge, and skills pertinent to the technical area and relevant to the occupational development of the student. (6) Workforce Education Course Manual (WECM)--An online database composed of the Board's statewide inventory of ap-proved career and technical education co
	only when course content and end of course outcomes do not exist in a career and technical education course contained in the Workforce Edu-cation Course Manual database. A Special Topics Course may address recently identified current events, knowledge, and skills pertinent to the technical area and relevant to the occupational development of the student. (6) Workforce Education Course Manual (WECM)--An online database composed of the Board's statewide inventory of ap-proved career and technical education co


	Commissioner shall ensure the application satisfies the following factors: (1) There is no career and technical education course in the WECM database that database that has equivalent end of course out-comes to the proposed course. (2) The proposed course is designated as either semester credit hours or continuing education units and assigned actual contact hours. (3) The submission for consideration of the proposed course is complete and includes: (A) The course title that is related to the course content;
	Commissioner shall ensure the application satisfies the following factors: (1) There is no career and technical education course in the WECM database that database that has equivalent end of course out-comes to the proposed course. (2) The proposed course is designated as either semester credit hours or continuing education units and assigned actual contact hours. (3) The submission for consideration of the proposed course is complete and includes: (A) The course title that is related to the course content;

	the courses public two-year institutions may use without prior ap-proval from the Coordinating Board. The procedures were pre-viously specified in the Coordinating Board's Guidelines for In-structional Programs in Workforce Education. The Coordinating Board is updating, streamlining, and clarifying these processes and procedure in rule to provide additional oversight and clarity for institutions of higher education. Rule 2.320, Purpose, provides clarity to the field on the process of career and technical ed
	the courses public two-year institutions may use without prior ap-proval from the Coordinating Board. The procedures were pre-viously specified in the Coordinating Board's Guidelines for In-structional Programs in Workforce Education. The Coordinating Board is updating, streamlining, and clarifying these processes and procedure in rule to provide additional oversight and clarity for institutions of higher education. Rule 2.320, Purpose, provides clarity to the field on the process of career and technical ed


	are used to incorporate transitional or emerging content into a program. Paragraph (10) ("Workforce Education Course Manual (WECM) Database") defines the Workforce Education Course Manual database and the use of the career and technical education courses in certificate and program development. WECM database is the repository of approved career and technical education courses used during revision or development in programs at an institution. Rule 2.323, Career and Technical Education Course Mainte-nance Proc
	are used to incorporate transitional or emerging content into a program. Paragraph (10) ("Workforce Education Course Manual (WECM) Database") defines the Workforce Education Course Manual database and the use of the career and technical education courses in certificate and program development. WECM database is the repository of approved career and technical education courses used during revision or development in programs at an institution. Rule 2.323, Career and Technical Education Course Mainte-nance Proc
	are used to incorporate transitional or emerging content into a program. Paragraph (10) ("Workforce Education Course Manual (WECM) Database") defines the Workforce Education Course Manual database and the use of the career and technical education courses in certificate and program development. WECM database is the repository of approved career and technical education courses used during revision or development in programs at an institution. Rule 2.323, Career and Technical Education Course Mainte-nance Proc
	maintenance review workshops based on the listed criteria. The rule also describes the participants for the course maintenance review workshop and defines the tasks the participants in the workshop must carry out. Rule 2.325, Career and Technical Education Course Mainte-nance Revision, describes the process for revising a current course. Subject matter experts review each course in a disci-pline to see if the course meets current industry-defined skill and knowledge requirements. The rule describes which co
	maintenance review workshops based on the listed criteria. The rule also describes the participants for the course maintenance review workshop and defines the tasks the participants in the workshop must carry out. Rule 2.325, Career and Technical Education Course Mainte-nance Revision, describes the process for revising a current course. Subject matter experts review each course in a disci-pline to see if the course meets current industry-defined skill and knowledge requirements. The rule describes which co


	governments as a result of enforcing or administering the rules. There are no estimated reductions in costs to the state and to local governments as a result of enforcing or administering the rule. There are no estimated losses or increases in revenue to the state or to local governments as a result of enforcing or administering the rule. There is no impact on small businesses, micro businesses, and rural communities. There is no anticipated impact on local em-ployment. Lee Rector, Associate Commissioner fo
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	Texas Education Code, §61.0512. WECM is part of financial reporting necessary to carry out Texas Education Code, Chapter 130A. Main-tenance of WECM is necessary to carry out Texas Education Code, §51.4034. §2.322. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates oth-erwise. The definitions in §2.3 of this chapter (relating to Definitions), apply for this subchapter unless a more specific definition for the same 
	Texas Education Code, §61.0512. WECM is part of financial reporting necessary to carry out Texas Education Code, Chapter 130A. Main-tenance of WECM is necessary to carry out Texas Education Code, §51.4034. §2.322. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates oth-erwise. The definitions in §2.3 of this chapter (relating to Definitions), apply for this subchapter unless a more specific definition for the same 
	Texas Education Code, §61.0512. WECM is part of financial reporting necessary to carry out Texas Education Code, Chapter 130A. Main-tenance of WECM is necessary to carry out Texas Education Code, §51.4034. §2.322. Definitions. The following words and terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates oth-erwise. The definitions in §2.3 of this chapter (relating to Definitions), apply for this subchapter unless a more specific definition for the same 



	statewide inventory of approved career and technical education courses available for Institutions to use in industry-recognized credentials, certificates, and applied associate degree programs. §2.323. Career and Technical Education Course Maintenance Process. The Career and Technical Education Course Maintenance Process in-cludes the following: (1) Career and Technical Education Course Maintenance Addition--The development and addition of a new career and technical education course to the WECM database. Th
	statewide inventory of approved career and technical education courses available for Institutions to use in industry-recognized credentials, certificates, and applied associate degree programs. §2.323. Career and Technical Education Course Maintenance Process. The Career and Technical Education Course Maintenance Process in-cludes the following: (1) Career and Technical Education Course Maintenance Addition--The development and addition of a new career and technical education course to the WECM database. Th
	statewide inventory of approved career and technical education courses available for Institutions to use in industry-recognized credentials, certificates, and applied associate degree programs. §2.323. Career and Technical Education Course Maintenance Process. The Career and Technical Education Course Maintenance Process in-cludes the following: (1) Career and Technical Education Course Maintenance Addition--The development and addition of a new career and technical education course to the WECM database. Th
	statewide inventory of approved career and technical education courses available for Institutions to use in industry-recognized credentials, certificates, and applied associate degree programs. §2.323. Career and Technical Education Course Maintenance Process. The Career and Technical Education Course Maintenance Process in-cludes the following: (1) Career and Technical Education Course Maintenance Addition--The development and addition of a new career and technical education course to the WECM database. Th

	(7) Coordinating Board request for a course maintenance review; or (8) The timeline of a course's maintenance review cycle, as specified by a schedule developed by the WECM Advisory Committee. (c) The WECM Advisory Committee will determine a sched-ule for career and technical education course maintenance review workshop in a designated Classification of Instructional Program code. (d) A team of subject matter experts shall perform the review. (e) The review shall determine: (1) If a course will continue to 
	(7) Coordinating Board request for a course maintenance review; or (8) The timeline of a course's maintenance review cycle, as specified by a schedule developed by the WECM Advisory Committee. (c) The WECM Advisory Committee will determine a sched-ule for career and technical education course maintenance review workshop in a designated Classification of Instructional Program code. (d) A team of subject matter experts shall perform the review. (e) The review shall determine: (1) If a course will continue to 
	(7) Coordinating Board request for a course maintenance review; or (8) The timeline of a course's maintenance review cycle, as specified by a schedule developed by the WECM Advisory Committee. (c) The WECM Advisory Committee will determine a sched-ule for career and technical education course maintenance review workshop in a designated Classification of Instructional Program code. (d) A team of subject matter experts shall perform the review. (e) The review shall determine: (1) If a course will continue to 
	(7) Coordinating Board request for a course maintenance review; or (8) The timeline of a course's maintenance review cycle, as specified by a schedule developed by the WECM Advisory Committee. (c) The WECM Advisory Committee will determine a sched-ule for career and technical education course maintenance review workshop in a designated Classification of Instructional Program code. (d) A team of subject matter experts shall perform the review. (e) The review shall determine: (1) If a course will continue to 




	(a) Subject matter experts at a career and technical education course maintenance workshop may recommend adding a course to the WECM database. (b) A new course shall include the following elements: (1) End of course outcomes; (2) Course description; (3) Course title; (4) Contact hour range; (5) Semester credit hours or continuing education units; (6) Classification of Instructional Program code; and (7) Rubric. (c) The team of subject matter experts may vote to recommend the elements of the new course to th
	(a) Subject matter experts at a career and technical education course maintenance workshop may recommend adding a course to the WECM database. (b) A new course shall include the following elements: (1) End of course outcomes; (2) Course description; (3) Course title; (4) Contact hour range; (5) Semester credit hours or continuing education units; (6) Classification of Instructional Program code; and (7) Rubric. (c) The team of subject matter experts may vote to recommend the elements of the new course to th
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	(a) Subject matter experts at a career and technical education course maintenance workshop may recommend adding a course to the WECM database. (b) A new course shall include the following elements: (1) End of course outcomes; (2) Course description; (3) Course title; (4) Contact hour range; (5) Semester credit hours or continuing education units; (6) Classification of Instructional Program code; and (7) Rubric. (c) The team of subject matter experts may vote to recommend the elements of the new course to th
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	(b) An Assistant Commissioner may approve a proposed ca-reer and technical education course if the course meets all the require-ments established by §2.329 of this subchapter (relating to Criteria for Proposed Course Approval). If the Assistant Commissioner recom-mends denial of a proposed career and technical education course or does not take action to approve the proposed course within 60 days of Board Staff's determination that the proposed course approval request is administratively complete, then the p
	(b) An Assistant Commissioner may approve a proposed ca-reer and technical education course if the course meets all the require-ments established by §2.329 of this subchapter (relating to Criteria for Proposed Course Approval). If the Assistant Commissioner recom-mends denial of a proposed career and technical education course or does not take action to approve the proposed course within 60 days of Board Staff's determination that the proposed course approval request is administratively complete, then the p
	(b) An Assistant Commissioner may approve a proposed ca-reer and technical education course if the course meets all the require-ments established by §2.329 of this subchapter (relating to Criteria for Proposed Course Approval). If the Assistant Commissioner recom-mends denial of a proposed career and technical education course or does not take action to approve the proposed course within 60 days of Board Staff's determination that the proposed course approval request is administratively complete, then the p
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	SUBCHAPTER Q. FINANCIAL AID FOR SWIFT TRANSFER (FAST) PROGRAM 19 TAC §§13.501 -13.503 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 13, Subchapter Q, §§13.501 -13.503, concerning the Financial Aid for Swift Transfer (FAST) Program. Specifically, this amendment will align definitions in the FAST program with those used in Texas Administrative Code, Title 19, Part 1, Chapter 4, Subchapter D, concerning Dual Credi
	SUBCHAPTER Q. FINANCIAL AID FOR SWIFT TRANSFER (FAST) PROGRAM 19 TAC §§13.501 -13.503 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 13, Subchapter Q, §§13.501 -13.503, concerning the Financial Aid for Swift Transfer (FAST) Program. Specifically, this amendment will align definitions in the FAST program with those used in Texas Administrative Code, Title 19, Part 1, Chapter 4, Subchapter D, concerning Dual Credi
	SUBCHAPTER Q. FINANCIAL AID FOR SWIFT TRANSFER (FAST) PROGRAM 19 TAC §§13.501 -13.503 The Texas Higher Education Coordinating Board (Coordinating Board) proposes amendments to Texas Administrative Code, Ti-tle 19, Part 1, Chapter 13, Subchapter Q, §§13.501 -13.503, concerning the Financial Aid for Swift Transfer (FAST) Program. Specifically, this amendment will align definitions in the FAST program with those used in Texas Administrative Code, Title 19, Part 1, Chapter 4, Subchapter D, concerning Dual Credi



	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Dr. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Charles.Contero-Puls@highered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. T
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Dr. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Charles.Contero-Puls@highered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. T
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Dr. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Charles.Contero-Puls@highered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. T
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Dr. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Charles.Contero-Puls@highered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. T
	(6) the rules will not limit an existing rule; (7) the rules will not change the number of individuals subject to the rule; and (8) the rules will not affect this state's economy. Comments on the proposal may be submitted to Dr. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via email at Charles.Contero-Puls@highered.texas.gov. Comments will be accepted for 30 days following publication of the proposal in the Texas Register. T
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	credit hours or equivalent of semester credit hours toward satisfaction of:] [(I) a course defined in paragraph (1) of this sec-tion that satisfies a requirement necessary to obtain an industry-recog-nized credential, certificate, or an associate degree;] [(II) a foreign language requirement at an insti-tution of higher education;] [(III) a requirement in the core curriculum, as that term is defined by Texas Education Code, §61.821, at an institution of higher education; or] [(IV) a requirement in a field o
	credit hours or equivalent of semester credit hours toward satisfaction of:] [(I) a course defined in paragraph (1) of this sec-tion that satisfies a requirement necessary to obtain an industry-recog-nized credential, certificate, or an associate degree;] [(II) a foreign language requirement at an insti-tution of higher education;] [(III) a requirement in the core curriculum, as that term is defined by Texas Education Code, §61.821, at an institution of higher education; or] [(IV) a requirement in a field o

	(d) Agreement. Each eligible institution must enter into an agreement with the Coordinating Board, the terms of which shall be prescribed by the Commissioner prior to being approved to participate in the program. §13.503. Eligible Students. (a) A student is eligible to enroll at no cost to the student in a dual credit course under the program if the student: (1) is enrolled in and eligible for Foundation School Pro-gram funding at a high school in a Texas school district [or charter school] under the rules 

	inforcing Knowledge and Skills (WORKS) Internship Program. Texas Education Code, Chapter 56, Subchapter E-1, Section 56.0856, gives the Coordinating Board the authority to adopt rules to enforce, the requirements, conditions, and limitations provided by the subchapter. Vanessa Malo, Director, Workforce Education Initiatives, has de-termined that for each of the first five years the sections are in effect there would be no fiscal implications for state government as a result of enforcing or administering the
	inforcing Knowledge and Skills (WORKS) Internship Program. Texas Education Code, Chapter 56, Subchapter E-1, Section 56.0856, gives the Coordinating Board the authority to adopt rules to enforce, the requirements, conditions, and limitations provided by the subchapter. Vanessa Malo, Director, Workforce Education Initiatives, has de-termined that for each of the first five years the sections are in effect there would be no fiscal implications for state government as a result of enforcing or administering the
	inforcing Knowledge and Skills (WORKS) Internship Program. Texas Education Code, Chapter 56, Subchapter E-1, Section 56.0856, gives the Coordinating Board the authority to adopt rules to enforce, the requirements, conditions, and limitations provided by the subchapter. Vanessa Malo, Director, Workforce Education Initiatives, has de-termined that for each of the first five years the sections are in effect there would be no fiscal implications for state government as a result of enforcing or administering the
	inforcing Knowledge and Skills (WORKS) Internship Program. Texas Education Code, Chapter 56, Subchapter E-1, Section 56.0856, gives the Coordinating Board the authority to adopt rules to enforce, the requirements, conditions, and limitations provided by the subchapter. Vanessa Malo, Director, Workforce Education Initiatives, has de-termined that for each of the first five years the sections are in effect there would be no fiscal implications for state government as a result of enforcing or administering the
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	§21.703. Employer Agreement. §21.704. Employer Reimbursement. §21.705. Qualified Internship Opportunity. §21.706. Student Eligibility. §21.707. Records Retention. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 15, 2024. TRD-202401594 Nichole Bunker-Henderson General Counsel Texas Higher Education Coordinating Board Earliest possible date of adoption: June 2, 202



	programs, rather than co-payable to the lender and borrower, to create greater assurance that all disbursements will be appro-priately applied to the eligible loans. The Coordinating Board's adherence to appropriate IRS regulations is placed in the gen-eral provisions to create greater transparency of this requirement across all education loan repayment programs. Texas Education Code, §§56.3575, 61.537, 61.608, 61.656, 61.9828, 61.9840, and 61.9959, provide the Coordinating Board with the authority to estab
	programs, rather than co-payable to the lender and borrower, to create greater assurance that all disbursements will be appro-priately applied to the eligible loans. The Coordinating Board's adherence to appropriate IRS regulations is placed in the gen-eral provisions to create greater transparency of this requirement across all education loan repayment programs. Texas Education Code, §§56.3575, 61.537, 61.608, 61.656, 61.9828, 61.9840, and 61.9959, provide the Coordinating Board with the authority to estab
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	§23.1. Definitions. The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise. In the event of conflict, the definitions in this subchapter shall control. (1) Board--The governing body of the agency known as the Texas Higher Education Coordinating Board. (2) Commissioner--The commissioner of higher education. (3) Coordinating Board--The agency known as the Texas Higher Education Coordinating Board and its staff. §23.2. Eligibl
	§23.1. Definitions. The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise. In the event of conflict, the definitions in this subchapter shall control. (1) Board--The governing body of the agency known as the Texas Higher Education Coordinating Board. (2) Commissioner--The commissioner of higher education. (3) Coordinating Board--The agency known as the Texas Higher Education Coordinating Board and its staff. §23.2. Eligibl

	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut
	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut
	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut
	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut
	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut
	(1) The annual repayment(s) shall be in one or multiple dis-bursements made payable to the servicer(s) or holder(s) of the loan upon the eligible applicant's completion of each service period of qual-ifying employment. (2) The Coordinating Board shall follow Internal Revenue Service requirements for reporting of loan repayment assistance to el-igible applicants during each calendar year. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal aut






	Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules w
	Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules w
	Government Growth Impact Statement (1) the rules will not create or eliminate a government program; (2) implementation of the rules will not require the creation or elimination of employee positions; (3) implementation of the rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the rules will not require an increase or decrease in fees paid to the agency; (5) the rules will not create a new rule; (6) the rules will not limit an existing rule; (7) the rules w
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	The Coordinating Board is given authority to establish rules as necessary to administer the Nurse Loan Repayment Assistance Program under Texas Education Code, §61.656. Rule 23.300, Authority and Purpose, establishes the authority and purpose of the program, which is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. This addition is being proposed to clearly state the Coordinating Board's intentions in administering the program to conform with s
	The Coordinating Board is given authority to establish rules as necessary to administer the Nurse Loan Repayment Assistance Program under Texas Education Code, §61.656. Rule 23.300, Authority and Purpose, establishes the authority and purpose of the program, which is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. This addition is being proposed to clearly state the Coordinating Board's intentions in administering the program to conform with s
	Texas Education Code, §61.656, in Senate Bill 25 during the 88th legislative session. Subsection (c) establishes the number of years an individual may receive loan repayment assistance under this program. Three years was selected to align with other Loan Repayment Assis-tance Programs and to ensure consistent availability to the pro-gram for new applicants, reinforcing the program's ability to re-tain qualified nurses statewide. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Progr
	Texas Education Code, §61.656, in Senate Bill 25 during the 88th legislative session. Subsection (c) establishes the number of years an individual may receive loan repayment assistance under this program. Three years was selected to align with other Loan Repayment Assis-tance Programs and to ensure consistent availability to the pro-gram for new applicants, reinforcing the program's ability to re-tain qualified nurses statewide. Charles W. Contéro-Puls, Assistant Commissioner for Student Financial Aid Progr
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	Repayment Program for Certain Nurses. These rules establish proce-dures to administer Texas Education Code, §61.651 and §§61.654 -61.659. (b) Purpose. The purpose of the Nurse Loan Repayment As-sistance Program is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. §23.301. Definitions. In addition to the words and terms defined in §23.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall 
	Repayment Program for Certain Nurses. These rules establish proce-dures to administer Texas Education Code, §61.651 and §§61.654 -61.659. (b) Purpose. The purpose of the Nurse Loan Repayment As-sistance Program is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. §23.301. Definitions. In addition to the words and terms defined in §23.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall 
	Repayment Program for Certain Nurses. These rules establish proce-dures to administer Texas Education Code, §61.651 and §§61.654 -61.659. (b) Purpose. The purpose of the Nurse Loan Repayment As-sistance Program is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. §23.301. Definitions. In addition to the words and terms defined in §23.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall 
	Repayment Program for Certain Nurses. These rules establish proce-dures to administer Texas Education Code, §61.651 and §§61.654 -61.659. (b) Purpose. The purpose of the Nurse Loan Repayment As-sistance Program is to promote the health care needs of this state by encouraging qualified nurses to continue to practice in Texas. §23.301. Definitions. In addition to the words and terms defined in §23.1 of this chapter (re-lating to Definitions), the following words and terms, when used in this subchapter, shall 

	(B) a private or independent institution of higher edu-cation, as defined in Texas Education Code §61.003; or (C) a college or university described by Texas Educa-tion Code, §61.651(1)(C); and (4) any other document deemed necessary by the Coordi-nating Board. §23.303. Applicant Ranking Priorities. (a) If insufficient funds are available in a year to offer loan repayment assistance to all eligible applicants, then applications shall be ranked using priority determinations in the following order. (1) The Coo
	(B) a private or independent institution of higher edu-cation, as defined in Texas Education Code §61.003; or (C) a college or university described by Texas Educa-tion Code, §61.651(1)(C); and (4) any other document deemed necessary by the Coordi-nating Board. §23.303. Applicant Ranking Priorities. (a) If insufficient funds are available in a year to offer loan repayment assistance to all eligible applicants, then applications shall be ranked using priority determinations in the following order. (1) The Coo
	(B) a private or independent institution of higher edu-cation, as defined in Texas Education Code §61.003; or (C) a college or university described by Texas Educa-tion Code, §61.651(1)(C); and (4) any other document deemed necessary by the Coordi-nating Board. §23.303. Applicant Ranking Priorities. (a) If insufficient funds are available in a year to offer loan repayment assistance to all eligible applicants, then applications shall be ranked using priority determinations in the following order. (1) The Coo
	(B) a private or independent institution of higher edu-cation, as defined in Texas Education Code §61.003; or (C) a college or university described by Texas Educa-tion Code, §61.651(1)(C); and (4) any other document deemed necessary by the Coordi-nating Board. §23.303. Applicant Ranking Priorities. (a) If insufficient funds are available in a year to offer loan repayment assistance to all eligible applicants, then applications shall be ranked using priority determinations in the following order. (1) The Coo




	(C) Advanced Practice Nurses. (2) Annual repayment(s) may be made for verified full-time or for verified part-time service. The amount of loan repayment assistance received by a nurse for part-time employment will be cal-culated by the Coordinating Board based on the proportion of hours worked by the nurse in comparison to the hours worked by a full-time nurse. §23.305. Limitations. (a) No more than 10 percent of the total amount of repayment assistance in a fiscal year may be offered to individuals for the
	(C) Advanced Practice Nurses. (2) Annual repayment(s) may be made for verified full-time or for verified part-time service. The amount of loan repayment assistance received by a nurse for part-time employment will be cal-culated by the Coordinating Board based on the proportion of hours worked by the nurse in comparison to the hours worked by a full-time nurse. §23.305. Limitations. (a) No more than 10 percent of the total amount of repayment assistance in a fiscal year may be offered to individuals for the
	(C) Advanced Practice Nurses. (2) Annual repayment(s) may be made for verified full-time or for verified part-time service. The amount of loan repayment assistance received by a nurse for part-time employment will be cal-culated by the Coordinating Board based on the proportion of hours worked by the nurse in comparison to the hours worked by a full-time nurse. §23.305. Limitations. (a) No more than 10 percent of the total amount of repayment assistance in a fiscal year may be offered to individuals for the


	school district for purposes of §89.1085 and §89.1090; address-ing transportation to and from TSBVI and TSD when students are expected to leave the residential campus setting; providing clarity and aligning with current expectations and nonpublic residential placement guidance; and clarifying the phrases "off-campus program" and "off-home campus." BACKGROUND INFORMATION AND JUSTIFICATION: Section 89.1001 references the scope and applicability of commissioner rules associated with special education and relat
	school district for purposes of §89.1085 and §89.1090; address-ing transportation to and from TSBVI and TSD when students are expected to leave the residential campus setting; providing clarity and aligning with current expectations and nonpublic residential placement guidance; and clarifying the phrases "off-campus program" and "off-home campus." BACKGROUND INFORMATION AND JUSTIFICATION: Section 89.1001 references the scope and applicability of commissioner rules associated with special education and relat


	The nonpublic day school instructional arrangement/setting would be clarified to reference the alignment with §89.1094. The vocational adjustment class description would be amended to better align with current practices. Clarification about the residential care and treatment facility set-ting would be added based on requests from stakeholders. The state school description would be modified to use the termi-nology of the TEC. Re-lettered subsection (f) would be amended to clarify instances when a child from 
	The nonpublic day school instructional arrangement/setting would be clarified to reference the alignment with §89.1094. The vocational adjustment class description would be amended to better align with current practices. Clarification about the residential care and treatment facility set-ting would be added based on requests from stakeholders. The state school description would be modified to use the termi-nology of the TEC. Re-lettered subsection (f) would be amended to clarify instances when a child from 
	The nonpublic day school instructional arrangement/setting would be clarified to reference the alignment with §89.1094. The vocational adjustment class description would be amended to better align with current practices. Clarification about the residential care and treatment facility set-ting would be added based on requests from stakeholders. The state school description would be modified to use the termi-nology of the TEC. Re-lettered subsection (f) would be amended to clarify instances when a child from 
	the phrases "off-campus program" and "off-home campus" as described in §89.1005, the section title would be modified to clar-ify these types of placements. The new title would be "Contract-ing for Nonpublic or Non-District Operated Day Placements for the Provision of a Free Appropriate Public Education (FAPE)," which would align with the wording in §89.1092 regarding non-public residential placement. The proposed amendment to §89.1094(a) would address place-ments at nonpublic day schools; a county system op
	the phrases "off-campus program" and "off-home campus" as described in §89.1005, the section title would be modified to clar-ify these types of placements. The new title would be "Contract-ing for Nonpublic or Non-District Operated Day Placements for the Provision of a Free Appropriate Public Education (FAPE)," which would align with the wording in §89.1092 regarding non-public residential placement. The proposed amendment to §89.1094(a) would address place-ments at nonpublic day schools; a county system op


	age two. In addition, it would add that open-enrollment char-ter schools can be considered a resident district for purposes of placement and transportation to the Texas School for the Blind and Visually Impaired and the Texas School for the Deaf, and a change to transportation responsibilities would require a resident district to cover transportation during any period at which all stu-dents are supposed to leave the residential campus. Likewise, proposed amendments would explicitly clarify requirements re-g
	The proposed amendment to §89.1085 would provide clarifica-tion that if a student is enrolled in an open-enrollment charter school and the student's ARD committee places a student in TS-BVI or TSD, that school becomes the resident school district for purposes of §89.1085 and §89.1090. The proposed amendment to §89.1090 would provide clarifica-tion as to when a resident district would be required to cover transportation costs for a student placed at TSBVI or TSD. The proposed amendment to §89.1092 would clar
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	and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TEC, §29.012, which requires the commissioner to develop and implement procedures for compliance with federal requirements relating to transition services for students enrolled in a special education program; TEC, §29.013, which requires the agency to establish procedures and criteria for the distribution of funds to school districts for noneducational community-based support services t
	and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TEC, §29.012, which requires the commissioner to develop and implement procedures for compliance with federal requirements relating to transition services for students enrolled in a special education program; TEC, §29.013, which requires the agency to establish procedures and criteria for the distribution of funds to school districts for noneducational community-based support services t
	and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TEC, §29.012, which requires the commissioner to develop and implement procedures for compliance with federal requirements relating to transition services for students enrolled in a special education program; TEC, §29.013, which requires the agency to establish procedures and criteria for the distribution of funds to school districts for noneducational community-based support services t
	and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TEC, §29.012, which requires the commissioner to develop and implement procedures for compliance with federal requirements relating to transition services for students enrolled in a special education program; TEC, §29.013, which requires the agency to establish procedures and criteria for the distribution of funds to school districts for noneducational community-based support services t
	CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 29.010, 29.012, 29.013, 29.014, 30.002, 30.003, 30.005, 30.021, 30.051, 30.057, 30.083, 30.087, 39A.001, 39A.002, and 48.102, and 34 Code of Federal Regulations, §§300.8, 300.101, 300.111, 300.114, 300.115, 300.116, 300.121, 300.124, 300.129, 300.147, 300.149, 300.201, 300.500, and 300.600. §89.1001. Scope and Applicability. (a) Special education and related services shall be provided to eligible st

	(b) [(a)] Each [local] school district must [shall be able to] pro-vide special education and related services [with special education per-sonnel] to eligible students with disabilities in order to meet the unique [special] needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118, and state law. (c) [(b)] Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures), for the purpose of determining the student's instructional
	(b) [(a)] Each [local] school district must [shall be able to] pro-vide special education and related services [with special education per-sonnel] to eligible students with disabilities in order to meet the unique [special] needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118, and state law. (c) [(b)] Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures), for the purpose of determining the student's instructional
	(b) [(a)] Each [local] school district must [shall be able to] pro-vide special education and related services [with special education per-sonnel] to eligible students with disabilities in order to meet the unique [special] needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118, and state law. (c) [(b)] Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures), for the purpose of determining the student's instructional
	(b) [(a)] Each [local] school district must [shall be able to] pro-vide special education and related services [with special education per-sonnel] to eligible students with disabilities in order to meet the unique [special] needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118, and state law. (c) [(b)] Subject to §89.1075(e) of this title (relating to General Program Requirements and Local District Procedures), for the purpose of determining the student's instructional



	minimum of four weeks for medical reasons, which could include psy-chological disorders, and the ARD committee has determined that this is the most appropriate placement for the student. The weeks do not have to be consecutive. For the ARD committee to approve this place-ment, the committee will review documentation related to anticipated periods of student confinement to the home, as well as whether the stu-dent is determined to be chronically ill or any other unique medical circumstances that would requir
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	(4) Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a general [regular] education classroom or in a setting other than a general [regular] edu-cation classroom. (A) When the only special education [or related] service provided to a student is speech therapy, then this instructional arrange-ment may not be combined with any other instructional arrangement. If a student's IEP indicates that a special education teacher is involved in the implementation
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	(8) Nonpublic day school. This instructional arrange-ment/setting is for providing special education and related services to students through a contractual agreement with a nonpublic school when the school district is unable to provide a FAPE for the student. This instructional arrangement/setting includes the providers listed in §89.1094 of this title (relating to Contracting for Nonpublic or Non-District Operated Day Placements for the Provision of FAPE) [for special education]. (9) Vocational adjustment 
	(8) Nonpublic day school. This instructional arrange-ment/setting is for providing special education and related services to students through a contractual agreement with a nonpublic school when the school district is unable to provide a FAPE for the student. This instructional arrangement/setting includes the providers listed in §89.1094 of this title (relating to Contracting for Nonpublic or Non-District Operated Day Placements for the Provision of FAPE) [for special education]. (9) Vocational adjustment 
	(8) Nonpublic day school. This instructional arrange-ment/setting is for providing special education and related services to students through a contractual agreement with a nonpublic school when the school district is unable to provide a FAPE for the student. This instructional arrangement/setting includes the providers listed in §89.1094 of this title (relating to Contracting for Nonpublic or Non-District Operated Day Placements for the Provision of FAPE) [for special education]. (9) Vocational adjustment 



	(1) A home-based instructional arrangement/setting is used when the child receives services at home. This arrangement/setting would generate the same weight as the homebound instructional ar-rangement/setting, and average daily attendance (ADA) funding will depend on the number of hours served per week. (2) A center-based instructional arrangement/setting is used when the child receives services in a day care center, rehabili-tation center, or other school/facility contracted with the Health and Human Servi
	(1) A home-based instructional arrangement/setting is used when the child receives services at home. This arrangement/setting would generate the same weight as the homebound instructional ar-rangement/setting, and average daily attendance (ADA) funding will depend on the number of hours served per week. (2) A center-based instructional arrangement/setting is used when the child receives services in a day care center, rehabili-tation center, or other school/facility contracted with the Health and Human Servi
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	(1) A home-based instructional arrangement/setting is used when the child receives services at home. This arrangement/setting would generate the same weight as the homebound instructional ar-rangement/setting, and average daily attendance (ADA) funding will depend on the number of hours served per week. (2) A center-based instructional arrangement/setting is used when the child receives services in a day care center, rehabili-tation center, or other school/facility contracted with the Health and Human Servi





	agency to develop eligibility criteria for students receiving spe-cial education services; TEC, §29.005, which establishes crite-ria for developing a student's individualized education program prior to a student enrolling in a special education program; TEC, §29.008, which establishes contracts for services for residential placement; TEC, §29.010, which requires the agency to develop and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TE
	agency to develop eligibility criteria for students receiving spe-cial education services; TEC, §29.005, which establishes crite-ria for developing a student's individualized education program prior to a student enrolling in a special education program; TEC, §29.008, which establishes contracts for services for residential placement; TEC, §29.010, which requires the agency to develop and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TE
	agency to develop eligibility criteria for students receiving spe-cial education services; TEC, §29.005, which establishes crite-ria for developing a student's individualized education program prior to a student enrolling in a special education program; TEC, §29.008, which establishes contracts for services for residential placement; TEC, §29.010, which requires the agency to develop and implement a monitoring system for school district compli-ance with federal and state laws regarding special education; TE

	grams that are consistent with the state policies and procedures; 34 CFR, §300.500, which establishes the responsibility of a state education agency and other public agencies to ensure the estab-lishment, maintenance, and implementation of procedural safe-guards; and 34 CFR, §300.600, which establishes requirements for state monitoring and enforcement. CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 29.010, 29.012, 29.013, 29.014, 30.002, 30.003,
	grams that are consistent with the state policies and procedures; 34 CFR, §300.500, which establishes the responsibility of a state education agency and other public agencies to ensure the estab-lishment, maintenance, and implementation of procedural safe-guards; and 34 CFR, §300.600, which establishes requirements for state monitoring and enforcement. CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 29.010, 29.012, 29.013, 29.014, 30.002, 30.003,
	grams that are consistent with the state policies and procedures; 34 CFR, §300.500, which establishes the responsibility of a state education agency and other public agencies to ensure the estab-lishment, maintenance, and implementation of procedural safe-guards; and 34 CFR, §300.600, which establishes requirements for state monitoring and enforcement. CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §§29.001, 29.003, 29.005, 29.008, 29.010, 29.012, 29.013, 29.014, 30.002, 30.003,
	do so in accordance with 34 Code of Federal Regulations (CFR), §300.147, and §89.1092 and §89.1094 of this title (relating to Contracting for Nonpublic Residential Placements for the Provision of a Free Appropriate Public Education (FAPE) and Contracting for Nonpublic or Non-District Operated Day Placements for the Provision of a Free Appropriate Public Education (FAPE)) [Students Receiving Special Education and Related Services in an Off-Campus Program)]. (h) Whenever a school district proposes or refuses 

	(12) other authorized interventions and sanctions as deter-mined by the commissioner. §89.1085. Referral for the Texas School for the Blind and Visually Impaired and the Texas School for the Deaf Services. (a) A student's admission, review, and dismissal (ARD) com-mittee may place the student at the Texas School for the Blind and Vi-sually Impaired (TSBVI) or the Texas School for the Deaf (TSD) in ac-cordance with the provisions of 34 Code of Federal Regulations (CFR), Part 300; [,] the Texas Education Code
	(e) For purposes of this section and §89.1090 of this title (re-lating to Transportation of Students Placed in [a Residential Setting, In-cluding] the Texas School for the Blind and Visually Impaired and the Texas School for the Deaf), the "resident school district" is the school district in which the student would be enrolled under TEC, §25.001, if the student were not placed at the TSBVI or the TSD. If the student is enrolled in an open-enrollment charter school at the time of place-ment in the TSBVI or T

	reasonable educational progress and to provide the student a free ap-propriate public education (FAPE). It is not a placement intended pri-marily for the provision of medical care and treatment. (3) Nonpublic residential program provider--A nonpublic residential program provider is a public or private entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide tho
	reasonable educational progress and to provide the student a free ap-propriate public education (FAPE). It is not a placement intended pri-marily for the provision of medical care and treatment. (3) Nonpublic residential program provider--A nonpublic residential program provider is a public or private entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide tho
	reasonable educational progress and to provide the student a free ap-propriate public education (FAPE). It is not a placement intended pri-marily for the provision of medical care and treatment. (3) Nonpublic residential program provider--A nonpublic residential program provider is a public or private entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide tho
	reasonable educational progress and to provide the student a free ap-propriate public education (FAPE). It is not a placement intended pri-marily for the provision of medical care and treatment. (3) Nonpublic residential program provider--A nonpublic residential program provider is a public or private entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide tho

	jected date for the student's return to the school district and document this information in the IEP. (C) The school district shall make a minimum of two onsite, in-person visits annually, one announced and one unannounced, and more often if directed by the Texas Education Agency (TEA), to: (i) verify that the program provider can and will pro-vide the services listed in the student's IEP that the provider has agreed to provide to the student; (ii) obtain written verification that the facility meets minimum
	jected date for the student's return to the school district and document this information in the IEP. (C) The school district shall make a minimum of two onsite, in-person visits annually, one announced and one unannounced, and more often if directed by the Texas Education Agency (TEA), to: (i) verify that the program provider can and will pro-vide the services listed in the student's IEP that the provider has agreed to provide to the student; (ii) obtain written verification that the facility meets minimum


	[(i) the facility meets minimum standards for health and safety;] [(ii) residential placement is needed and is docu-mented in the IEP; and] [(iii) the educational program provided at the resi-dential facility is appropriate and the placement is the least restrictive environment for the student.] (4) [(G)] The placement of more than one student in the same [residential] facility may be considered in the same onsite visit to the [a] facility. However [; however], the IEP of each student must be individually r
	information regarding, the placement in accordance with submission procedures specified by TEA. TEA shall begin approval procedures and conduct an onsite visit to the provider's facility within 30 calendar days after TEA has been notified by the school district and has received the required submissions as outlined by TEA. Initial approval of the provider shall be for one calendar year. (2) The program provider may be approved or reapproved only after, at minimum, a programmatic evaluation and a review of pe
	information regarding, the placement in accordance with submission procedures specified by TEA. TEA shall begin approval procedures and conduct an onsite visit to the provider's facility within 30 calendar days after TEA has been notified by the school district and has received the required submissions as outlined by TEA. Initial approval of the provider shall be for one calendar year. (2) The program provider may be approved or reapproved only after, at minimum, a programmatic evaluation and a review of pe


	ment] (or an equivalent amount of state and/or local funds) for related services and residential costs. If this is not sufficient to cover all costs of the [residential] placement, the district through the residential applica-tion process may receive [additional] IDEA-B discretionary residential funds to pay the balance of the nonpublic residential contract place-ment(s) costs; and (C) funds generated by the formula for residential costs described in subparagraph (B) of this paragraph shall not exceed the d
	ment] (or an equivalent amount of state and/or local funds) for related services and residential costs. If this is not sufficient to cover all costs of the [residential] placement, the district through the residential applica-tion process may receive [additional] IDEA-B discretionary residential funds to pay the balance of the nonpublic residential contract place-ment(s) costs; and (C) funds generated by the formula for residential costs described in subparagraph (B) of this paragraph shall not exceed the d
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	ment] (or an equivalent amount of state and/or local funds) for related services and residential costs. If this is not sufficient to cover all costs of the [residential] placement, the district through the residential applica-tion process may receive [additional] IDEA-B discretionary residential funds to pay the balance of the nonpublic residential contract place-ment(s) costs; and (C) funds generated by the formula for residential costs described in subparagraph (B) of this paragraph shall not exceed the d

	(2) Nonpublic or non-district operated day program provider--A nonpublic or non-district operated day program provider is an entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide these services. These providers include: (A) a county system operating under application of for-mer law as provided in Texas Education Code (TEC), §11.301; (B) a regional education 
	(2) Nonpublic or non-district operated day program provider--A nonpublic or non-district operated day program provider is an entity with one or more facilities that contracts with a school district for the provision of some or all of a student's special education and related services when the school district is unable to provide these services. These providers include: (A) a county system operating under application of for-mer law as provided in Texas Education Code (TEC), §11.301; (B) a regional education 
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	(2) Before a student's ARD committee places a student with a disability in, or refers a student to, a nonpublic or non-district operated day program, the district shall initiate and conduct an onsite, in-person review of the program provider's facility to ensure that the program is appropriate for meeting the student's educational needs. (3) The appropriateness of the placement and the facility [off-campus program for each student placed] shall be documented in the IEP annually. The student's ARD committee 
	(2) Before a student's ARD committee places a student with a disability in, or refers a student to, a nonpublic or non-district operated day program, the district shall initiate and conduct an onsite, in-person review of the program provider's facility to ensure that the program is appropriate for meeting the student's educational needs. (3) The appropriateness of the placement and the facility [off-campus program for each student placed] shall be documented in the IEP annually. The student's ARD committee 
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	(2) Before a student's ARD committee places a student with a disability in, or refers a student to, a nonpublic or non-district operated day program, the district shall initiate and conduct an onsite, in-person review of the program provider's facility to ensure that the program is appropriate for meeting the student's educational needs. (3) The appropriateness of the placement and the facility [off-campus program for each student placed] shall be documented in the IEP annually. The student's ARD committee 



	of a placement in or referral to a private school or facility, 34 CFR, §300.146. After review, [the] TEA will notify the school district whether federal or state funds for the [off-campus] program placement are approved. If [the] TEA does not approve the use of funds, it will notify the school district of the basis for the non-approval. (2) If the nonpublic or non-district day [off-campus] pro-gram provider is not on the commissioner's list of approved providers, [off-campus programs, the] TEA will begin th

	steps to remove any students currently placed at the provider's facility, or cancel a student's planned placement, as expeditiously as possible. (5) TEA may conduct announced or unannounced onsite visits at a program provider's facility that is serving one or more Texas public school students in accordance with this section and will monitor the program provider's compliance with the requirements of this sec-tion. (e) Funding procedures and other requirements. The cost of nonpublic or non-district operated d
	steps to remove any students currently placed at the provider's facility, or cancel a student's planned placement, as expeditiously as possible. (5) TEA may conduct announced or unannounced onsite visits at a program provider's facility that is serving one or more Texas public school students in accordance with this section and will monitor the program provider's compliance with the requirements of this sec-tion. (e) Funding procedures and other requirements. The cost of nonpublic or non-district operated d
	steps to remove any students currently placed at the provider's facility, or cancel a student's planned placement, as expeditiously as possible. (5) TEA may conduct announced or unannounced onsite visits at a program provider's facility that is serving one or more Texas public school students in accordance with this section and will monitor the program provider's compliance with the requirements of this sec-tion. (e) Funding procedures and other requirements. The cost of nonpublic or non-district operated d
	steps to remove any students currently placed at the provider's facility, or cancel a student's planned placement, as expeditiously as possible. (5) TEA may conduct announced or unannounced onsite visits at a program provider's facility that is serving one or more Texas public school students in accordance with this section and will monitor the program provider's compliance with the requirements of this sec-tion. (e) Funding procedures and other requirements. The cost of nonpublic or non-district operated d





	25 TAC §§1.1 -1.4 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §1.1, concern-ing Purpose and Scope; new §1.2, concerning Definitions; new §1.3, concerning Patient Eligibility; and new §1.4, concerning Informed Consent, in new Subchapter A, Investigational Treat-ments for Patients with Severe Chronic Diseases. BACKGROUND AND PURPOSE The purpose of the proposal is to implement Senate Bill 773, 88t
	25 TAC §§1.1 -1.4 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §1.1, concern-ing Purpose and Scope; new §1.2, concerning Definitions; new §1.3, concerning Patient Eligibility; and new §1.4, concerning Informed Consent, in new Subchapter A, Investigational Treat-ments for Patients with Severe Chronic Diseases. BACKGROUND AND PURPOSE The purpose of the proposal is to implement Senate Bill 773, 88t
	25 TAC §§1.1 -1.4 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §1.1, concern-ing Purpose and Scope; new §1.2, concerning Definitions; new §1.3, concerning Patient Eligibility; and new §1.4, concerning Informed Consent, in new Subchapter A, Investigational Treat-ments for Patients with Severe Chronic Diseases. BACKGROUND AND PURPOSE The purpose of the proposal is to implement Senate Bill 773, 88t
	25 TAC §§1.1 -1.4 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §1.1, concern-ing Purpose and Scope; new §1.2, concerning Definitions; new §1.3, concerning Patient Eligibility; and new §1.4, concerning Informed Consent, in new Subchapter A, Investigational Treat-ments for Patients with Severe Chronic Diseases. BACKGROUND AND PURPOSE The purpose of the proposal is to implement Senate Bill 773, 88t
	25 TAC §§1.1 -1.4 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §1.1, concern-ing Purpose and Scope; new §1.2, concerning Definitions; new §1.3, concerning Patient Eligibility; and new §1.4, concerning Informed Consent, in new Subchapter A, Investigational Treat-ments for Patients with Severe Chronic Diseases. BACKGROUND AND PURPOSE The purpose of the proposal is to implement Senate Bill 773, 88t

	(8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Christy Havel Burton has also determined there will be no ad-verse economic impact on small businesses, micro-businesses, or rural communities. The rules do not apply to small or mi-cro-businesses, or rural communities. LOCAL EMPLOYMENT IMPACT The proposed rules will not impact a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to these rul
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	authorizes the Executive Commissioner of HHSC to adopt rules necessary for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The new sections are also required to comply with Texas Health and Safety Code Chapter 490. The new sections implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapters 490 and 1001. §1.1. Purpose and Scope. (a) The purpose of this subchapter is to establish the require-ment
	authorizes the Executive Commissioner of HHSC to adopt rules necessary for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The new sections are also required to comply with Texas Health and Safety Code Chapter 490. The new sections implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapters 490 and 1001. §1.1. Purpose and Scope. (a) The purpose of this subchapter is to establish the require-ment
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	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv
	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv
	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv
	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv
	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv
	(b) A patient eligible to access and use an investigational drug, biological product, or device must sign a written informed consent form. If the patient is a minor or lacks the mental capacity to provide written informed consent, a parent, guardian, or conservator may pro-vide written informed consent on the patient's behalf. (c) A patient must provide a signed, written informed consent form to a manufacturer of an investigational drug, biological product, or device before the manufacturer may make the inv




	DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the proposed repeals will not affect the number of DSHS employee positions; (3) implementation of the proposed repeals will result in no as-sumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not create a new regulation; (6) the propos
	DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the proposed repeals will not affect the number of DSHS employee positions; (3) implementation of the proposed repeals will result in no as-sumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not create a new regulation; (6) the propos
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	DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the proposed repeals will not affect the number of DSHS employee positions; (3) implementation of the proposed repeals will result in no as-sumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not create a new regulation; (6) the propos
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	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R038" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of HHSC to adopt rules for the operation and provision of health and human services by DSHS and 
	Christy Havel Burton, DSHS Chief Financial Officer, has deter-mined, for each year of the first five years the repealed rules will be in effect, enforcing or administering the repeals do not have foreseeable implications relating to costs or revenues of state or local governments. GOVERNMENT GROWTH IMPACT STATEMENT DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the pro
	Christy Havel Burton, DSHS Chief Financial Officer, has deter-mined, for each year of the first five years the repealed rules will be in effect, enforcing or administering the repeals do not have foreseeable implications relating to costs or revenues of state or local governments. GOVERNMENT GROWTH IMPACT STATEMENT DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the pro
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	To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to
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	(5) the proposed repeals will not create a new regulation; (6) the proposed repeals will repeal existing regulations; (7) the proposed repeals will not change the number of individu-als subject to the rules; and (8) the proposed repeals will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Christy Havel Burton has also determined that there will be no adverse economic effect on small businesses, micro-busi-nesses, or rural communities. The repeals do not i
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	services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §61.21. General Information. §61.22. Client Eligibility. §61.23. Program Benefits. §61.24. Payment for Services. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD
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	services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §111.2. Memorandum of Understanding Concerning Hospitals and Long-Term Care Facilities. §111.3. Reporting Obligation by the Department of Agency Regula-tory Survey Information. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed 
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	The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §113.1. Processing Permits for Special Health Services Profession-als. §113.2. Time Periods for Processing and Issuing Licenses for Health Care Providers. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD-202401692 Cynthia Hernandez General Counsel Dep
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	§127.1. Request for Placement of an Occupation on the Registry. §127.2. Approved Occupations. §127.3. Application and Approval of an Individual's Placement on a Registry. §127.4. Fees. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD-202401693 Cynthia Hernandez General Counsel Department of State Health Services Earliest possible date of adoption: Ju

	enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rule will be in effect: (1) the proposed rule will not create or eliminate a government program; (2) implementation of the proposed rule will not affect the number of HHSC employee positions; (3) implementation of the proposed rule will result in no assumed change in future leg
	enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rule will be in effect: (1) the proposed rule will not create or eliminate a government program; (2) implementation of the proposed rule will not affect the number of HHSC employee positions; (3) implementation of the proposed rule will result in no assumed change in future leg
	Written comments on the proposal may be submitted to Rules Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, Texas 78711-3247, or street address 701 W. 51st Street, Austin, Texas 78751; or emailed to HCR_PRU@hhs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comme
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	(B) evaluate any existing hospital violence prevention plan; (2) encourage health care providers and employees to pro-vide confidential information on workplace violence to the committee; (3) include a process to protect from retaliation health care providers or employees who provide information to the committee; and (4) comply with HHSC rules relating to workplace vio-lence. (e) A hospital shall adopt, implement, and enforce a written workplace violence prevention plan developed by the committee. In accord
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	(i) In accordance with HSC §331.005, after an incident of workplace violence occurs, a hospital shall offer immediate post-in-cident services, including any necessary acute medical treatment for each hospital health care provider or employee who is directly involved in the incident. (j) In accordance with HSC §331.005, a hospital may not discourage a health care provider or employee from exercising the provider's or employee's right to contact or file a report with law enforcement regarding a workplace viol
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	workplace violence prevention plan available to each health care provider or employee while providing protection from the release of information in the plan that would pose a security threat if made public. The proposed rule establishes minimum requirements for an ASC to respond to workplace violence incidents and creates protections for individuals with respect to reporting incidents of workplace violence. HSC §331.006 permits HHSC to take disciplinary action against a provider that violates HSC Chapter 33
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	promoting a safe and secure environment for ASC healthcare providers and employees. Trey Wood has also determined that for the first five years the rule is in effect, there are no anticipated economic costs to per-sons who are required to comply with the proposed rule because the rule does not require persons subject to the rule to alter their current business practices as these entities are required to com-ply with the law as added by S.B. 240 and the new section only ensures consistency with current statu
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	(1) the committee develops a violence prevention plan for implementation at each ASC in the system; and (2) data related to violence prevention remains distinctly identifiable for each ASC in the system. (d) An ASC shall adopt, implement, and enforce a written workplace violence prevention policy to protect health care providers and employees from violent behavior and threats of violent behavior occurring at the ASC. In accordance with HSC §331.003, the policy shall: (1) require the ASC to: (A) provide sign
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	(g) At least annually after the date an ASC adopts a written workplace violence prevention plan required by subsection (e) of this section, the committee shall: (1) review and evaluate the workplace violence prevention plan; and (2) report the results of the evaluation to the ASC's govern-ing body. (h) Each ASC shall make available on request an electronic or printed copy of the ASC's workplace violence prevention plan to each health care provider or ASC employee. If the committee determines the plan contai
	(g) At least annually after the date an ASC adopts a written workplace violence prevention plan required by subsection (e) of this section, the committee shall: (1) review and evaluate the workplace violence prevention plan; and (2) report the results of the evaluation to the ASC's govern-ing body. (h) Each ASC shall make available on request an electronic or printed copy of the ASC's workplace violence prevention plan to each health care provider or ASC employee. If the committee determines the plan contai
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	Complaints and Complaint Investigations; §140.43, concerning Grounds for Disciplinary Action; §140.44, concerning Informal Disposition; §140.45, concerning Formal Hearings; §140.46, concerning Guidelines for Issuing Licenses and Registrations to Persons with Criminal Convictions; §140.47, concerning Immediate Suspension for Failure to Maintain Insurance Cov-erage; §140.48, concerning Registration for Military Service Members, Military Veterans, and Military Spouses; §140.250, concerning Introduction; §140.2
	(4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not create a new regulation; (6) the proposed repeals will repeal existing regulations; (7) the proposed repeals will not change the number of individu-als subject to the rules; and (8) the proposed repeals will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Christy Havel Burton has also determined that there will be no adverse economic effect on small businesses, m
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	STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of HHSC to adopt rules for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.30. Introduction. §140.31. Definitions. §140.32. Fees. §140.33. Petition
	STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of HHSC to adopt rules for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.30. Introduction. §140.31. Definitions. §140.32. Fees. §140.33. Petition
	STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of HHSC to adopt rules for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.30. Introduction. §140.31. Definitions. §140.32. Fees. §140.33. Petition
	STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authorize the Executive Commissioner of HHSC to adopt rules for the operation and provision of health and human services by DSHS and for the administration of Texas Health and Safety Code Chapter 1001. The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.30. Introduction. §140.31. Definitions. §140.32. Fees. §140.33. Petition
	The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.250. Introduction. §140.251. Definitions. §140.252. Fees. §140.253. Petition for Rulemaking. §140.254. Sale or Delivery of Contact Lenses and Prescription Ver-ification. §140.255. Display of Permit. §140.256. Application Requirements and Procedures. §140.257. Application Processing. §140.258. Renewal of Permit. §140.259. Changes of Name or Address. §140.260. Filing Complaints and Complaint Investigation
	The repeals implement Texas Government Code §531.0055 and Texas Health and Safety Code Chapter 1001. §140.250. Introduction. §140.251. Definitions. §140.252. Fees. §140.253. Petition for Rulemaking. §140.254. Sale or Delivery of Contact Lenses and Prescription Ver-ification. §140.255. Display of Permit. §140.256. Application Requirements and Procedures. §140.257. Application Processing. §140.258. Renewal of Permit. §140.259. Changes of Name or Address. §140.260. Filing Complaints and Complaint Investigation


	§140.282. Change of Name or Address. §140.283. Violations, Complaints, Investigation of Complaints, and Disciplinary Actions. §140.284. Registration of Applicants with Criminal Backgrounds. §140.285. Professional and Ethical Standards. §140.286. Request for Criminal History Evaluation Letter. §140.287. Registration of Military Service Members, Military Veter-ans, and Military Spouses. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal author
	§140.282. Change of Name or Address. §140.283. Violations, Complaints, Investigation of Complaints, and Disciplinary Actions. §140.284. Registration of Applicants with Criminal Backgrounds. §140.285. Professional and Ethical Standards. §140.286. Request for Criminal History Evaluation Letter. §140.287. Registration of Military Service Members, Military Veter-ans, and Military Spouses. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal author

	GOVERNMENT GROWTH IMPACT STATEMENT DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the proposed repeals will not affect the number of DSHS employee positions; (3) implementation of the proposed repeals will result in no as-sumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not crea
	GOVERNMENT GROWTH IMPACT STATEMENT DSHS has determined that during the first five years that the repeals will be in effect: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) implementation of the proposed repeals will not affect the number of DSHS employee positions; (3) implementation of the proposed repeals will result in no as-sumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to DSHS; (5) the proposed repeals will not crea
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	last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R038" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authori
	last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R038" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authori
	last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R038" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055 and Texas Health and Safety Code §1001.075, which authori

	concerning Recommended Building Occupant Responsibilities; §297.7, concerning Assessing and Resolving IAQ Problems; §297.8, concerning Guidelines for Comfort and Minimum Risk Levels; §297.9, concerning Lease Agreements; and §297.10, concerning Special Considerations. BACKGROUND AND PURPOSE The purpose of the proposal is to remove unnecessary rules from the Texas Administrative Code pursuant to Senate Bill 202, 84th Legislature, Regular Session, 2015. SECTION-BY-SECTION SUMMARY The proposed repeal of §§297.1
	concerning Recommended Building Occupant Responsibilities; §297.7, concerning Assessing and Resolving IAQ Problems; §297.8, concerning Guidelines for Comfort and Minimum Risk Levels; §297.9, concerning Lease Agreements; and §297.10, concerning Special Considerations. BACKGROUND AND PURPOSE The purpose of the proposal is to remove unnecessary rules from the Texas Administrative Code pursuant to Senate Bill 202, 84th Legislature, Regular Session, 2015. SECTION-BY-SECTION SUMMARY The proposed repeal of §§297.1
	concerning Recommended Building Occupant Responsibilities; §297.7, concerning Assessing and Resolving IAQ Problems; §297.8, concerning Guidelines for Comfort and Minimum Risk Levels; §297.9, concerning Lease Agreements; and §297.10, concerning Special Considerations. BACKGROUND AND PURPOSE The purpose of the proposal is to remove unnecessary rules from the Texas Administrative Code pursuant to Senate Bill 202, 84th Legislature, Regular Session, 2015. SECTION-BY-SECTION SUMMARY The proposed repeal of §§297.1

	Christy Havel Burton has also determined, for the first five years the repeals are in effect, there are no anticipated economic costs to persons who are required to comply with the proposed repeals because the rules will be removed. TAKINGS IMPACT ASSESSMENT DSHS has determined the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. PUBLIC
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	TITLE 26. HEALTH AND HUMAN SERVICES PART 1. HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 509. FREESTANDING EMERGENCY MEDICAL CARE FACILITIES SUBCHAPTER C. OPERATIONAL REQUIREMENTS 26 TAC §509.70 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC) proposes new §509.70, concern-ing Workplace Violence Prevention. BACKGROUND AND PURPOSE The proposed new rule is necessary to implement Texas Health and Safety Code (HSC) Chapter 331, added by Senate Bill (S.B.) 240, 88th Legislature




	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
	(3) implementation of the proposed rule will result in no assumed change in future legislative appropriations; (4) the proposed rule will not affect fees paid to HHSC; (5) the proposed rule will create a new regulation; (6) the proposed rule will not expand, limit, or repeal an existing regulation; (7) the proposed rule will not change the number of individuals subject to the rule; and (8) the proposed rule will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANAL
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	business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R013" in the subject line. STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; HSC §254.101, which authorizes HHSC to adopt rules regarding FEMC facilities; and HSC Chapter 331, which requires licensed FEMC facilities to
	business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 24R013" in the subject line. STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; HSC §254.101, which authorizes HHSC to adopt rules regarding FEMC facilities; and HSC Chapter 331, which requires licensed FEMC facilities to


	(1) be based on a facility setting; (2) adopt a definition of "workplace violence" that in-cludes: (A) an act or threat of physical force against a health care provider or employee that results in, or is likely to result in, phys-ical injury or psychological trauma; and (B) an incident involving the use of a firearm or other dangerous weapon, regardless of whether a health care provider or em-ployee is injured by the weapon; (3) require the facility to at least annually provide work-place violence preventio
	(1) be based on a facility setting; (2) adopt a definition of "workplace violence" that in-cludes: (A) an act or threat of physical force against a health care provider or employee that results in, or is likely to result in, phys-ical injury or psychological trauma; and (B) an incident involving the use of a firearm or other dangerous weapon, regardless of whether a health care provider or em-ployee is injured by the weapon; (3) require the facility to at least annually provide work-place violence preventio
	(1) be based on a facility setting; (2) adopt a definition of "workplace violence" that in-cludes: (A) an act or threat of physical force against a health care provider or employee that results in, or is likely to result in, phys-ical injury or psychological trauma; and (B) an incident involving the use of a firearm or other dangerous weapon, regardless of whether a health care provider or em-ployee is injured by the weapon; (3) require the facility to at least annually provide work-place violence preventio


	(1) in good faith reports a workplace violence incident; or (2) advises a health care provider or employee of the provider's or employee's right to report a workplace violence incident. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD-202401680 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: June 2, 20
	(1) in good faith reports a workplace violence incident; or (2) advises a health care provider or employee of the provider's or employee's right to report a workplace violence incident. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD-202401680 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: June 2, 20
	(1) in good faith reports a workplace violence incident; or (2) advises a health care provider or employee of the provider's or employee's right to report a workplace violence incident. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 22, 2024. TRD-202401680 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: June 2, 20



	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rule will be in effect, enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rule will be in effect: (1) the proposed rule will not create or eliminate a government program; (2) implementation of the proposed rule will not 
	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rule will be in effect, enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rule will be in effect: (1) the proposed rule will not create or eliminate a government program; (2) implementation of the proposed rule will not 
	Trey Wood, HHSC Chief Financial Officer, has determined that for each year of the first five years that the rule will be in effect, enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local gov-ernments. GOVERNMENT GROWTH IMPACT STATEMENT HHSC has determined that during the first five years that the rule will be in effect: (1) the proposed rule will not create or eliminate a government program; (2) implementation of the proposed rule will not 
	PUBLIC COMMENT Written comments on the proposal may be submitted to Rules Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, Texas 78711-3247, or street address 701 W. 51st Street, Austin, Texas 78751; or emailed to HCR_PRU@hhs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working d
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	(B) evaluate any existing hospital violence prevention plan; (2) encourage health care providers and employees to pro-vide confidential information on workplace violence to the committee; (3) include a process to protect from retaliation health care providers or employees who provide information to the committee; and (4) comply with HHSC rules relating to workplace vio-lence. (e) A hospital shall adopt, implement, and enforce a written workplace violence prevention plan developed by the committee. In accord
	(B) evaluate any existing hospital violence prevention plan; (2) encourage health care providers and employees to pro-vide confidential information on workplace violence to the committee; (3) include a process to protect from retaliation health care providers or employees who provide information to the committee; and (4) comply with HHSC rules relating to workplace vio-lence. (e) A hospital shall adopt, implement, and enforce a written workplace violence prevention plan developed by the committee. In accord
	(B) evaluate any existing hospital violence prevention plan; (2) encourage health care providers and employees to pro-vide confidential information on workplace violence to the committee; (3) include a process to protect from retaliation health care providers or employees who provide information to the committee; and (4) comply with HHSC rules relating to workplace vio-lence. (e) A hospital shall adopt, implement, and enforce a written workplace violence prevention plan developed by the committee. In accord
	(B) evaluate any existing hospital violence prevention plan; (2) encourage health care providers and employees to pro-vide confidential information on workplace violence to the committee; (3) include a process to protect from retaliation health care providers or employees who provide information to the committee; and (4) comply with HHSC rules relating to workplace vio-lence. (e) A hospital shall adopt, implement, and enforce a written workplace violence prevention plan developed by the committee. In accord



	(i) In accordance with HSC §331.005, after an incident of workplace violence occurs, a hospital shall offer immediate post-in-cident services, including any necessary acute medical treatment for each hospital health care provider or employee who is directly involved in the incident. (j) In accordance with HSC §331.005, a hospital may not discourage a health care provider or employee from exercising the provider's or employee's right to contact or file a report with law enforcement regarding a workplace viol
	(i) In accordance with HSC §331.005, after an incident of workplace violence occurs, a hospital shall offer immediate post-in-cident services, including any necessary acute medical treatment for each hospital health care provider or employee who is directly involved in the incident. (j) In accordance with HSC §331.005, a hospital may not discourage a health care provider or employee from exercising the provider's or employee's right to contact or file a report with law enforcement regarding a workplace viol
	(i) In accordance with HSC §331.005, after an incident of workplace violence occurs, a hospital shall offer immediate post-in-cident services, including any necessary acute medical treatment for each hospital health care provider or employee who is directly involved in the incident. (j) In accordance with HSC §331.005, a hospital may not discourage a health care provider or employee from exercising the provider's or employee's right to contact or file a report with law enforcement regarding a workplace viol
	(i) In accordance with HSC §331.005, after an incident of workplace violence occurs, a hospital shall offer immediate post-in-cident services, including any necessary acute medical treatment for each hospital health care provider or employee who is directly involved in the incident. (j) In accordance with HSC §331.005, a hospital may not discourage a health care provider or employee from exercising the provider's or employee's right to contact or file a report with law enforcement regarding a workplace viol




	The proposed amendment to §553.17 clarifies the ability of an on-site accreditation survey by an accreditation commission to conduct a survey based on requirements in Subchapter D of this chapter, Facility Construction. Proposed new §553.254 adds training requirements for staff members of assisted living facilities that are not Alzheimer's certified who provide care to residents with Alzheimer's disease or related disorders. The proposed amendment to §553.255 specifies that the pol-icy requirements of this 
	The proposed amendment to §553.17 clarifies the ability of an on-site accreditation survey by an accreditation commission to conduct a survey based on requirements in Subchapter D of this chapter, Facility Construction. Proposed new §553.254 adds training requirements for staff members of assisted living facilities that are not Alzheimer's certified who provide care to residents with Alzheimer's disease or related disorders. The proposed amendment to §553.255 specifies that the pol-icy requirements of this 
	The proposed amendment to §553.17 clarifies the ability of an on-site accreditation survey by an accreditation commission to conduct a survey based on requirements in Subchapter D of this chapter, Facility Construction. Proposed new §553.254 adds training requirements for staff members of assisted living facilities that are not Alzheimer's certified who provide care to residents with Alzheimer's disease or related disorders. The proposed amendment to §553.255 specifies that the pol-icy requirements of this 
	HHSC lacks sufficient information to determine the number of small businesses, micro-businesses, or rural communities sub-ject to the rule. HHSC determined that alternative methods to achieve the purpose of the proposed rule for small businesses, micro-busi-nesses, or rural communities would not be consistent with ensuring the health and safety of facility residents. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does n
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	of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Government Code §531.033, which provides the Executive Commissioner of HHSC with broad rule-making authority; and Texas Health and Safety Code §247.025 and §247.026, which provide that the Executive Commissioner of HHSC shall adopt rules necessary to implement Chapter 247 and to ensure the quality of care and protection of assisted living facility residents' health and safety, respectively.
	of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Government Code §531.033, which provides the Executive Commissioner of HHSC with broad rule-making authority; and Texas Health and Safety Code §247.025 and §247.026, which provide that the Executive Commissioner of HHSC shall adopt rules necessary to implement Chapter 247 and to ensure the quality of care and protection of assisted living facility residents' health and safety, respectively.
	(1) provide written notification to HHSC by submitting an updated application in the licensing system within five working days after the license holder receives a notice of change in accreditation sta-tus from the accreditation commission; and (2) include a copy of the notice of change with its written notification to HHSC. (e) HHSC issues a license to a facility meeting all require-ments of this chapter. The facility must not exceed the maximum al-lowable number of residents specified on the license. (f) H
	(1) provide written notification to HHSC by submitting an updated application in the licensing system within five working days after the license holder receives a notice of change in accreditation sta-tus from the accreditation commission; and (2) include a copy of the notice of change with its written notification to HHSC. (e) HHSC issues a license to a facility meeting all require-ments of this chapter. The facility must not exceed the maximum al-lowable number of residents specified on the license. (f) H
	(1) provide written notification to HHSC by submitting an updated application in the licensing system within five working days after the license holder receives a notice of change in accreditation sta-tus from the accreditation commission; and (2) include a copy of the notice of change with its written notification to HHSC. (e) HHSC issues a license to a facility meeting all require-ments of this chapter. The facility must not exceed the maximum al-lowable number of residents specified on the license. (f) H


	(E) is responsible for fraud; (6) fails to pay the following fees, taxes, and assessments when due: (A) license fees, as described in §553.47 of this sub-chapter (relating to License Fees); or (B) franchise taxes, if applicable; (7) during the five years preceding the date of the applica-tion, has a history in any state or other jurisdiction of any of the fol-lowing: (A) operation of a facility that has been decertified or has had its contract canceled under the Medicare or Medicaid program; (B) federal or 
	(E) is responsible for fraud; (6) fails to pay the following fees, taxes, and assessments when due: (A) license fees, as described in §553.47 of this sub-chapter (relating to License Fees); or (B) franchise taxes, if applicable; (7) during the five years preceding the date of the applica-tion, has a history in any state or other jurisdiction of any of the fol-lowing: (A) operation of a facility that has been decertified or has had its contract canceled under the Medicare or Medicaid program; (B) federal or 


	♦ ♦ ♦ SUBCHAPTER E. STANDARDS FOR LICENSURE 26 TAC §§553.254, 553.255, 553.257 STATUTORY AUTHORITY The new section and amendments are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Government Code §531.033, which provides the Ex-ecutive Commissioner of HHSC with broad rule-making author-ity; and Texas Health and Safety Code §247.025 and §247.
	♦ ♦ ♦ SUBCHAPTER E. STANDARDS FOR LICENSURE 26 TAC §§553.254, 553.255, 553.257 STATUTORY AUTHORITY The new section and amendments are authorized by Texas Gov-ernment Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agen-cies; Texas Government Code §531.033, which provides the Ex-ecutive Commissioner of HHSC with broad rule-making author-ity; and Texas Health and Safety Code §247.025 and §247.
	(G) staffing requirements that will: (i) facilitate collaboration and cooperation among facility staff members; and (ii) ensure each staff member obtains appropriate in-formational materials and training to properly care for and interact with a resident with Alzheimer's disease or a related disorder based on the staff member's position; and (H) establishing a supportive and therapeutic environ-ment for residents with Alzheimer's disease or related disorders to en-hance the sense of community among the resid
	(G) staffing requirements that will: (i) facilitate collaboration and cooperation among facility staff members; and (ii) ensure each staff member obtains appropriate in-formational materials and training to properly care for and interact with a resident with Alzheimer's disease or a related disorder based on the staff member's position; and (H) establishing a supportive and therapeutic environ-ment for residents with Alzheimer's disease or related disorders to en-hance the sense of community among the resid
	(G) staffing requirements that will: (i) facilitate collaboration and cooperation among facility staff members; and (ii) ensure each staff member obtains appropriate in-formational materials and training to properly care for and interact with a resident with Alzheimer's disease or a related disorder based on the staff member's position; and (H) establishing a supportive and therapeutic environ-ment for residents with Alzheimer's disease or related disorders to en-hance the sense of community among the resid


	(f) A facility staff member who successfully completes the training required by this section, passes the evaluation, and then trans-fers employment to another facility is not required to satisfy these re-quirements for the new facility if there is less than a two-year lapse of employment with a facility. §553.255. All Staff Policy for Residents with Alzheimer's Disease or a Related Disorder. (a) A facility must adopt, implement, and enforce a written policy that: (1) requires a facility employee who provide
	(f) A facility staff member who successfully completes the training required by this section, passes the evaluation, and then trans-fers employment to another facility is not required to satisfy these re-quirements for the new facility if there is less than a two-year lapse of employment with a facility. §553.255. All Staff Policy for Residents with Alzheimer's Disease or a Related Disorder. (a) A facility must adopt, implement, and enforce a written policy that: (1) requires a facility employee who provide

	(1) A facility must comply with the provisions of Texas Health and Safety Code, Chapter 250. (2) Before a facility hires an employee, the facility must search the employee misconduct registry (EMR) established under §253.007, Texas Health and Safety Code, and the HHSC nurse aide registry (NAR) to determine if the individual is designated in either registry as unemployable based on employee misconduct. Both registries can be accessed on the HHSC Internet website. (3) A facility is prohibited from hiring or c
	(1) A facility must comply with the provisions of Texas Health and Safety Code, Chapter 250. (2) Before a facility hires an employee, the facility must search the employee misconduct registry (EMR) established under §253.007, Texas Health and Safety Code, and the HHSC nurse aide registry (NAR) to determine if the individual is designated in either registry as unemployable based on employee misconduct. Both registries can be accessed on the HHSC Internet website. (3) A facility is prohibited from hiring or c
	(1) A facility must comply with the provisions of Texas Health and Safety Code, Chapter 250. (2) Before a facility hires an employee, the facility must search the employee misconduct registry (EMR) established under §253.007, Texas Health and Safety Code, and the HHSC nurse aide registry (NAR) to determine if the individual is designated in either registry as unemployable based on employee misconduct. Both registries can be accessed on the HHSC Internet website. (3) A facility is prohibited from hiring or c
	(1) A facility must comply with the provisions of Texas Health and Safety Code, Chapter 250. (2) Before a facility hires an employee, the facility must search the employee misconduct registry (EMR) established under §253.007, Texas Health and Safety Code, and the HHSC nurse aide registry (NAR) to determine if the individual is designated in either registry as unemployable based on employee misconduct. Both registries can be accessed on the HHSC Internet website. (3) A facility is prohibited from hiring or c
	(1) A facility must comply with the provisions of Texas Health and Safety Code, Chapter 250. (2) Before a facility hires an employee, the facility must search the employee misconduct registry (EMR) established under §253.007, Texas Health and Safety Code, and the HHSC nurse aide registry (NAR) to determine if the individual is designated in either registry as unemployable based on employee misconduct. Both registries can be accessed on the HHSC Internet website. (3) A facility is prohibited from hiring or c


	Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: June 2, 2024 For further information, please call: (512) 438-3161 ♦ ♦ ♦ SUBCHAPTER G. INSPECTIONS, INVESTIGATIONS, AND INFORMAL DISPUTE RESOLUTION 26 TAC §553.329 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Go
	Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: June 2, 2024 For further information, please call: (512) 438-3161 ♦ ♦ ♦ SUBCHAPTER G. INSPECTIONS, INVESTIGATIONS, AND INFORMAL DISPUTE RESOLUTION 26 TAC §553.329 STATUTORY AUTHORITY The amendment is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies; Texas Go




	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap
	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap
	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap
	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap
	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap
	(d) HHSC must make an on-site visit to a facility to investigate complaints of abuse or neglect and all complaints involving uneman-cipated minors who have been inappropriately placed in the facility. During such on-site visits, HHSC must consult with persons thought to have knowledge of the circumstances. HHSC may make an on-site visit to a facility to investigate all other types of complaints. [(d) In cases concluded to be physical abuse, HHSC submits the written report of the HHSC investigation to the ap




	requires certain recovery houses to designate a responsible party, requires HHSC to prepare an annual report, prohibits soliciting and certain advertising, outlines enforcement pro-cedures for accreditation organizations, and clarifies effective September 1, 2025, a recovery house must be accredited by an accrediting organization under this chapter to receive state money. The proposed new rules are necessary to establish and adopt the minimum standards for recovery housing accreditation re-quired by THSC §4
	requires certain recovery houses to designate a responsible party, requires HHSC to prepare an annual report, prohibits soliciting and certain advertising, outlines enforcement pro-cedures for accreditation organizations, and clarifies effective September 1, 2025, a recovery house must be accredited by an accrediting organization under this chapter to receive state money. The proposed new rules are necessary to establish and adopt the minimum standards for recovery housing accreditation re-quired by THSC §4

	(4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create a new regulation; (6) the proposed rules will not expand, limit, or repeal existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro
	(4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create a new regulation; (6) the proposed rules will not expand, limit, or repeal existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro
	(4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create a new regulation; (6) the proposed rules will not expand, limit, or repeal existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro
	(4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create a new regulation; (6) the proposed rules will not expand, limit, or repeal existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro
	(4) the proposed rules will not affect fees paid to HHSC; (5) the proposed rules will create a new regulation; (6) the proposed rules will not expand, limit, or repeal existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro
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	26 TAC §§571.1 -571.5 STATUTORY AUTHORITY The new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies, and THSC §469.002, which requires HHSC establish minimum standards for accreditation as a recovery house. The new sections implement Texas Government Code §531.0055 and THSC Chapter 469. §571.1. Purpose. The purpose of this chapter is to: (1
	26 TAC §§571.1 -571.5 STATUTORY AUTHORITY The new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies, and THSC §469.002, which requires HHSC establish minimum standards for accreditation as a recovery house. The new sections implement Texas Government Code §531.0055 and THSC Chapter 469. §571.1. Purpose. The purpose of this chapter is to: (1
	26 TAC §§571.1 -571.5 STATUTORY AUTHORITY The new sections are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies, and THSC §469.002, which requires HHSC establish minimum standards for accreditation as a recovery house. The new sections implement Texas Government Code §531.0055 and THSC Chapter 469. §571.1. Purpose. The purpose of this chapter is to: (1

	§571.4. Accreditation Not Required. (a) The accreditation process outlined in this chapter is volun-tary. A recovery house is encouraged to seek and maintain accredita-tion but is not required to be accredited to operate in the state of Texas. (b) Effective September 1, 2025, in accordance with THSC §469.009, a recovery house that is not accredited by an accrediting organization under THSC Chapter 469 and this chapter is ineligible for and may not receive funding from the state of Texas. §571.5. Places Inel
	§571.4. Accreditation Not Required. (a) The accreditation process outlined in this chapter is volun-tary. A recovery house is encouraged to seek and maintain accredita-tion but is not required to be accredited to operate in the state of Texas. (b) Effective September 1, 2025, in accordance with THSC §469.009, a recovery house that is not accredited by an accrediting organization under THSC Chapter 469 and this chapter is ineligible for and may not receive funding from the state of Texas. §571.5. Places Inel


	The new section implements Texas Government Code §531.0055 and THSC Chapter 469. §571.11. Standards for Accreditation. (a) In accordance with THSC §469.002(a), HHSC adopts by reference the following standards established by the National Alliance for Recovery Residences and the Oxford House Incorporated as mini-mum standards for accreditation as a recovery house: (1) Recovery Residence Quality Standards published by the National Alliance for Recovery Residences on November 19, 2018; and (2) the Oxford House 
	The new section implements Texas Government Code §531.0055 and THSC Chapter 469. §571.11. Standards for Accreditation. (a) In accordance with THSC §469.002(a), HHSC adopts by reference the following standards established by the National Alliance for Recovery Residences and the Oxford House Incorporated as mini-mum standards for accreditation as a recovery house: (1) Recovery Residence Quality Standards published by the National Alliance for Recovery Residences on November 19, 2018; and (2) the Oxford House 

	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th
	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th
	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th
	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th
	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th
	(i) the accrediting organization's standards in §571.11(a) of this chapter (relating to Standards for Accreditation) adopted by HHSC by reference; and (ii) the additional standards in §571.11(b) of this chapter; (C) determine the accreditation and reaccreditation pe-riod; (D) require an accredited recovery house to submit all required reaccreditation information before the recovery house's ac-creditation period expires; (E) require an applicant or accredited recovery house to adjust its practices to meet th



	(3) require an accredited recovery house to notify the ac-crediting organization before the 30th business day after the date of any change to the recovery house's designated responsible party. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 19, 2024. TRD-202401675 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: Jun
	(3) require an accredited recovery house to notify the ac-crediting organization before the 30th business day after the date of any change to the recovery house's designated responsible party. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 19, 2024. TRD-202401675 Karen Ray Chief Counsel Health and Human Services Commission Earliest possible date of adoption: Jun


	SUBCHAPTER E. ENFORCEMENT 26 TAC §571.41 STATUTORY AUTHORITY The new section is authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and THSC §469.002, which requires HHSC establish minimum standards for accreditation as a recovery house. The new section implements Texas Government Code §531.0055 and THSC Chapter 469. §571.41. Accrediting Organization Enfo
	information regarding a permit applicant, permit holder, or former permit holder. Accordingly, HHSC Child Care Regulation (CCR) is proposing (1) a new rule that describes the confiden-tiality requirements that apply to an applicant for a permit, a permit holder, or a former permit holder; and (2) amending an existing rule that describes the confidential portions of a child care record to include a cross-reference to the new rule. H.B. 4696 amended Texas Health and Safety Code §253.001(4) and Texas Human Res
	information regarding a permit applicant, permit holder, or former permit holder. Accordingly, HHSC Child Care Regulation (CCR) is proposing (1) a new rule that describes the confiden-tiality requirements that apply to an applicant for a permit, a permit holder, or a former permit holder; and (2) amending an existing rule that describes the confidential portions of a child care record to include a cross-reference to the new rule. H.B. 4696 amended Texas Health and Safety Code §253.001(4) and Texas Human Res

	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any additional costs on small businesses, micro-businesses, or rural communities re-quired to comply with the rules. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to this rule 
	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or ru-ral communities. The rules do not impose any additional costs on small businesses, micro-businesses, or rural communities re-quired to comply with the rules. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to this rule 
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	The proposal affects Texas Government Code §552.11765, Texas Health and Safety Code §253.001(4), and Texas Human Resources Code §48.251(a)(3) and §48.252(b) and (c). §745.8483. What portions of a child care record are confidential? We can provide most portions of a child care record to the public. How-ever, the following lists the portions of a child care record that are con-fidential and will not be released to the public in any manner, unless noted as an exception in §745.8487 of this division (relating t

	mit, a permit holder, or a former permit holder is confidential and may not be released to the public: (1) Home address; (2) Home telephone number; (3) Email address; (4) Social security number; (5) Date of birth; (6) Driver's license number; (7) State identification number; (8) Passport number; (9) Emergency contact information; and (10) Payment information. (b) The following information is not confidential or exempt from public disclosure under this section: (1) A home address that is also the operation's
	mit, a permit holder, or a former permit holder is confidential and may not be released to the public: (1) Home address; (2) Home telephone number; (3) Email address; (4) Social security number; (5) Date of birth; (6) Driver's license number; (7) State identification number; (8) Passport number; (9) Emergency contact information; and (10) Payment information. (b) The following information is not confidential or exempt from public disclosure under this section: (1) A home address that is also the operation's

	posed amendments establish guidelines and processes for such a commitment. Additional amendments to update language and agency information are also proposed. SECTION-BY-SECTION SUMMARY The proposed amendment to §904.5, Definitions, updates lan-guage and agency information to use current terminology and includes new definitions for community-based services and in-tellectual disability. The proposed amendment to §904.25, Criteria for Commitment and Regular Voluntary Admission of an Adult to a State MR Fa-cili
	posed amendments establish guidelines and processes for such a commitment. Additional amendments to update language and agency information are also proposed. SECTION-BY-SECTION SUMMARY The proposed amendment to §904.5, Definitions, updates lan-guage and agency information to use current terminology and includes new definitions for community-based services and in-tellectual disability. The proposed amendment to §904.25, Criteria for Commitment and Regular Voluntary Admission of an Adult to a State MR Fa-cili

	HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules is expected to create new HHSC employee positions; (3) implementation of the proposed rules is expected to require an increase in future legislative appropriations; (4) the proposed rules are expected to increase fees paid to HHSC; (5) the proposed rules will not create a new regulation; (6) the proposed rule
	HHSC has determined that during the first five years that the rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules is expected to create new HHSC employee positions; (3) implementation of the proposed rules is expected to require an increase in future legislative appropriations; (4) the proposed rules are expected to increase fees paid to HHSC; (5) the proposed rules will not create a new regulation; (6) the proposed rule
	Written comments on the proposal may be submitted to HHSC Health and Specialty Care System, Mail Code E-619, P.O. Box 13247, Austin, Texas 78711-3247, 701 W. 51st St, Austin, Texas 78751; or by email to healthandspecialtycare@hhsc.state.tx.us. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register.Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of 
	Written comments on the proposal may be submitted to HHSC Health and Specialty Care System, Mail Code E-619, P.O. Box 13247, Austin, Texas 78711-3247, 701 W. 51st St, Austin, Texas 78751; or by email to healthandspecialtycare@hhsc.state.tx.us. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register.Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of 
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	residential care [state MR] facility and [or] to the individual's legally authorized representative (LAR) [LAR], if the individual has an LAR. (5) Commissioner--The executive commissioner of HHSC [DADS]. (6) Community-based Services--Services which include: (A) a Medicaid waiver program in Title XIX, §1915(c) of the Social Security Act, including: (i) the Community Living Assistance and Support Services Program; (ii) the Deaf Blind with Multiple Disabilities Pro-gram; (iii) the Home and Community-based Serv
	residential care [state MR] facility and [or] to the individual's legally authorized representative (LAR) [LAR], if the individual has an LAR. (5) Commissioner--The executive commissioner of HHSC [DADS]. (6) Community-based Services--Services which include: (A) a Medicaid waiver program in Title XIX, §1915(c) of the Social Security Act, including: (i) the Community Living Assistance and Support Services Program; (ii) the Deaf Blind with Multiple Disabilities Pro-gram; (iii) the Home and Community-based Serv
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	(13) [(11)] Department--Department of Aging and Disabil-ity Services, predecessor agency whose functions have been dissolved and transferred to HHSC. (14) Designated LIDDA--The LIDDA assigned to an indi-vidual in the HHSC data system. (15) [(12)] Designated MRA--A designated LIDDA [The MRA assigned to an individual in CARE]. (16) [(13)] Discharge--The release by HHSC [DADS] of an individual voluntarily admitted or committed by court order for res-idential care [mental retardation] services from the custody 
	(13) [(11)] Department--Department of Aging and Disabil-ity Services, predecessor agency whose functions have been dissolved and transferred to HHSC. (14) Designated LIDDA--The LIDDA assigned to an indi-vidual in the HHSC data system. (15) [(12)] Designated MRA--A designated LIDDA [The MRA assigned to an individual in CARE]. (16) [(13)] Discharge--The release by HHSC [DADS] of an individual voluntarily admitted or committed by court order for res-idential care [mental retardation] services from the custody 
	(13) [(11)] Department--Department of Aging and Disabil-ity Services, predecessor agency whose functions have been dissolved and transferred to HHSC. (14) Designated LIDDA--The LIDDA assigned to an indi-vidual in the HHSC data system. (15) [(12)] Designated MRA--A designated LIDDA [The MRA assigned to an individual in CARE]. (16) [(13)] Discharge--The release by HHSC [DADS] of an individual voluntarily admitted or committed by court order for res-idential care [mental retardation] services from the custody 
	(13) [(11)] Department--Department of Aging and Disabil-ity Services, predecessor agency whose functions have been dissolved and transferred to HHSC. (14) Designated LIDDA--The LIDDA assigned to an indi-vidual in the HHSC data system. (15) [(12)] Designated MRA--A designated LIDDA [The MRA assigned to an individual in CARE]. (16) [(13)] Discharge--The release by HHSC [DADS] of an individual voluntarily admitted or committed by court order for res-idential care [mental retardation] services from the custody 



	the individual is best served in a residential care facility or in a community setting. (A) The team must include [Team membership always includes]: (i) the individual; (ii) the individual's LAR, if any; and (iii) persons specified by a LIDDA [an MRA]or a residential care [state MR] facility, as appropriate, who are profession-ally qualified or[and/or] certified or licensed with special training and experience in the diagnosis, management, needs, and treatment of in-dividuals with an intellectual disability
	the individual is best served in a residential care facility or in a community setting. (A) The team must include [Team membership always includes]: (i) the individual; (ii) the individual's LAR, if any; and (iii) persons specified by a LIDDA [an MRA]or a residential care [state MR] facility, as appropriate, who are profession-ally qualified or[and/or] certified or licensed with special training and experience in the diagnosis, management, needs, and treatment of in-dividuals with an intellectual disability
	(ii) has not been determined by a court to lack ca-pacity to make decisions with regard to the matter for which consent is being sought.[;] (B) Comprehension [comprehension] of information.[:] The individual giving the consent has been informed of and compre-hends the nature, purpose, consequences, risks, and benefits of and al-ternatives to the procedure[,] and the fact that withholding or with-drawal of consent shall not prejudice the future provision of care and services to the individual with an intelle
	(ii) has not been determined by a court to lack ca-pacity to make decisions with regard to the matter for which consent is being sought.[;] (B) Comprehension [comprehension] of information.[:] The individual giving the consent has been informed of and compre-hends the nature, purpose, consequences, risks, and benefits of and al-ternatives to the procedure[,] and the fact that withholding or with-drawal of consent shall not prejudice the future provision of care and services to the individual with an intelle
	(ii) has not been determined by a court to lack ca-pacity to make decisions with regard to the matter for which consent is being sought.[;] (B) Comprehension [comprehension] of information.[:] The individual giving the consent has been informed of and compre-hends the nature, purpose, consequences, risks, and benefits of and al-ternatives to the procedure[,] and the fact that withholding or with-drawal of consent shall not prejudice the future provision of care and services to the individual with an intelle



	rangement in which the primary feature is an enduring and nurturing parental relationship. (40) [(34)] Planning team--A team convened [group orga-nized] by the LIDDA [MRA] and composed of: (A) the individual; (B) the individual's LAR [legally authorized represen-tative (LAR)], if any; (C) actively-involved family members or friends of the individual who has neither the ability to provide legally adequate con-sent nor an LAR; (D) other concerned persons whose inclusion is re-quested by the individual with th
	(48) [(40)] Service delivery system--All facility and com-munity-based services and supports operated or contracted [for] by HHSC [DADS]. (49) [(41)] Services and supports--Programs and assistance for persons with an intellectual disability [mental retardation] that may include a determination of intellectual disability [mental retardation], interdisciplinary team recommendations, education, special training, supervision, care, treatment, rehabilitation, residential care, and coun-seling, but does not inclu
	(48) [(40)] Service delivery system--All facility and com-munity-based services and supports operated or contracted [for] by HHSC [DADS]. (49) [(41)] Services and supports--Programs and assistance for persons with an intellectual disability [mental retardation] that may include a determination of intellectual disability [mental retardation], interdisciplinary team recommendations, education, special training, supervision, care, treatment, rehabilitation, residential care, and coun-seling, but does not inclu
	(48) [(40)] Service delivery system--All facility and com-munity-based services and supports operated or contracted [for] by HHSC [DADS]. (49) [(41)] Services and supports--Programs and assistance for persons with an intellectual disability [mental retardation] that may include a determination of intellectual disability [mental retardation], interdisciplinary team recommendations, education, special training, supervision, care, treatment, rehabilitation, residential care, and coun-seling, but does not inclu
	(48) [(40)] Service delivery system--All facility and com-munity-based services and supports operated or contracted [for] by HHSC [DADS]. (49) [(41)] Services and supports--Programs and assistance for persons with an intellectual disability [mental retardation] that may include a determination of intellectual disability [mental retardation], interdisciplinary team recommendations, education, special training, supervision, care, treatment, rehabilitation, residential care, and coun-seling, but does not inclu



	HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies, and Texas Health and Safety Code §591.004, provides that the Executive Commissioner of HHSC shall adopt rules to ensure the imple-mentation of the Persons with an Intellectual Disability Act, Sub-title D, Title 7, Texas Health and Safety Code. The amendments affect Texas Government Code §531.0055 and Texas Health and Safety Code §§593.0511 and 593.052. §904.25. Criteria for Commitment, Commitment f
	HHSC shall adopt rules for the operation and provision of ser-vices by the health and human services agencies, and Texas Health and Safety Code §591.004, provides that the Executive Commissioner of HHSC shall adopt rules to ensure the imple-mentation of the Persons with an Intellectual Disability Act, Sub-title D, Title 7, Texas Health and Safety Code. The amendments affect Texas Government Code §531.0055 and Texas Health and Safety Code §§593.0511 and 593.052. §904.25. Criteria for Commitment, Commitment f
	(3) the adult cannot be adequately and appropriately habil-itated in an available, less restrictive setting, as demonstrated by docu-mentation that alternative settings have been identified, evaluated, and determined to be unavailable or unable to meet the adult's identified needs; (4) the residential care facility provides habilitative ser-vices, care, training, and treatment appropriate for the adult's needs; and (5) the court determines beyond a reasonable doubt that the adult meets the requirements of s
	(3) the adult cannot be adequately and appropriately habil-itated in an available, less restrictive setting, as demonstrated by docu-mentation that alternative settings have been identified, evaluated, and determined to be unavailable or unable to meet the adult's identified needs; (4) the residential care facility provides habilitative ser-vices, care, training, and treatment appropriate for the adult's needs; and (5) the court determines beyond a reasonable doubt that the adult meets the requirements of s
	(3) the adult cannot be adequately and appropriately habil-itated in an available, less restrictive setting, as demonstrated by docu-mentation that alternative settings have been identified, evaluated, and determined to be unavailable or unable to meet the adult's identified needs; (4) the residential care facility provides habilitative ser-vices, care, training, and treatment appropriate for the adult's needs; and (5) the court determines beyond a reasonable doubt that the adult meets the requirements of s
	(3) the adult cannot be adequately and appropriately habil-itated in an available, less restrictive setting, as demonstrated by docu-mentation that alternative settings have been identified, evaluated, and determined to be unavailable or unable to meet the adult's identified needs; (4) the residential care facility provides habilitative ser-vices, care, training, and treatment appropriate for the adult's needs; and (5) the court determines beyond a reasonable doubt that the adult meets the requirements of s
	(3) the adult cannot be adequately and appropriately habil-itated in an available, less restrictive setting, as demonstrated by docu-mentation that alternative settings have been identified, evaluated, and determined to be unavailable or unable to meet the adult's identified needs; (4) the residential care facility provides habilitative ser-vices, care, training, and treatment appropriate for the adult's needs; and (5) the court determines beyond a reasonable doubt that the adult meets the requirements of s





	(2) the adult's ICAP service level equals: (A) 1,2,3, or4;or (B) 5 or 6 and the adult: (i) has extraordinary medical needs that would re-quire direct nursing treatment for at least 180 minutes per week if the adult's caregiver were not providing such treatment; or (ii) exhibits incidents of dangerous behavior that would require intensive staff intervention and resources to prevent serious physical injury to the adult or others if the adult's caregiver were not managing such incidents.[; or] [(3) the adult m
	(2) the adult's ICAP service level equals: (A) 1,2,3, or4;or (B) 5 or 6 and the adult: (i) has extraordinary medical needs that would re-quire direct nursing treatment for at least 180 minutes per week if the adult's caregiver were not providing such treatment; or (ii) exhibits incidents of dangerous behavior that would require intensive staff intervention and resources to prevent serious physical injury to the adult or others if the adult's caregiver were not managing such incidents.[; or] [(3) the adult m

	providing for the minor's most basic personal physical needs, as refer-enced in subsections (d)(2) and (e)(2) [subsection (a)(2)] of this section, if: (1) the minor's IQ is four or more standard deviations be-low the mean, (i.e., in the severe or profound range of intellectual dis-ability [mental retardation]); or (2) the minor's ICAP service level equals: (A) 1,2,3, or4;or (B) 5 or 6 and the minor: (i) has extraordinary medical needs that would re-quire direct nursing treatment for at least 180 minutes per
	providing for the minor's most basic personal physical needs, as refer-enced in subsections (d)(2) and (e)(2) [subsection (a)(2)] of this section, if: (1) the minor's IQ is four or more standard deviations be-low the mean, (i.e., in the severe or profound range of intellectual dis-ability [mental retardation]); or (2) the minor's ICAP service level equals: (A) 1,2,3, or4;or (B) 5 or 6 and the minor: (i) has extraordinary medical needs that would re-quire direct nursing treatment for at least 180 minutes per

	of an Adult to a Residential Care Facility Under the PIDA) during the six months preceding the date of the commitment hearing; and (6) the court determines beyond a reasonable doubt that the minor meets the requirements of subsection (c) of this section and para-graphs (1), (2)(A) or (2)(B), (3), and (4) of this subsection. (e) In accordance with THSC §§593.003, 593.041, 593.0511 and 593.052, a minor may be committed to a residential care facility for residential services without an IDT recommendation only 
	of an Adult to a Residential Care Facility Under the PIDA) during the six months preceding the date of the commitment hearing; and (6) the court determines beyond a reasonable doubt that the minor meets the requirements of subsection (c) of this section and para-graphs (1), (2)(A) or (2)(B), (3), and (4) of this subsection. (e) In accordance with THSC §§593.003, 593.041, 593.0511 and 593.052, a minor may be committed to a residential care facility for residential services without an IDT recommendation only 
	of an Adult to a Residential Care Facility Under the PIDA) during the six months preceding the date of the commitment hearing; and (6) the court determines beyond a reasonable doubt that the minor meets the requirements of subsection (c) of this section and para-graphs (1), (2)(A) or (2)(B), (3), and (4) of this subsection. (e) In accordance with THSC §§593.003, 593.041, 593.0511 and 593.052, a minor may be committed to a residential care facility for residential services without an IDT recommendation only 

	(i) social and medical history; (ii) medical assessment, which must include an au-diological, neurological, and vision screening; (iii) psychological and social assessment, including the ICAP; and (iv) determination of adaptive behavior level; (C) determine the individual's need for additional as-sessments, including educational and vocational assessments; (D) obtain any additional assessments [assessment(s)] necessary to plan services; (E) identify the individual's or LAR's habilitation and service prefere
	(i) social and medical history; (ii) medical assessment, which must include an au-diological, neurological, and vision screening; (iii) psychological and social assessment, including the ICAP; and (iv) determination of adaptive behavior level; (C) determine the individual's need for additional as-sessments, including educational and vocational assessments; (D) obtain any additional assessments [assessment(s)] necessary to plan services; (E) identify the individual's or LAR's habilitation and service prefere


	(b) If the LIDDA's [MRA's] IDT determines that an applicant meets the criteria for residential services in a residential care facility or if a court orders an individual committed to residential care facility, as described in §904.25 [§2.255] of this subchapter (relating to Crite-ria for Commitment, Commitment for Residential Services Without an Interdisciplinary Team Recommendation, and Regular Voluntary Ad-mission of an Adult to a Residential Care [State MR] Facility Under the PIDA [PMRA]) or, as describe
	(2) If the ombudsman decides that the processes in this sub-chapter were followed, the ombudsman [will] provides information about other services the individual may be eligible for, including who to contact to place the applicant on interest lists [assist the applicant in gaining access to an appropriate program for which the applicant is eligible or in placing the applicant on the waiting list of an appropriate program for which the applicant is eligible]. (3) If the ombudsman decides that the processes in
	(2) If the ombudsman decides that the processes in this sub-chapter were followed, the ombudsman [will] provides information about other services the individual may be eligible for, including who to contact to place the applicant on interest lists [assist the applicant in gaining access to an appropriate program for which the applicant is eligible or in placing the applicant on the waiting list of an appropriate program for which the applicant is eligible]. (3) If the ombudsman decides that the processes in
	(2) If the ombudsman decides that the processes in this sub-chapter were followed, the ombudsman [will] provides information about other services the individual may be eligible for, including who to contact to place the applicant on interest lists [assist the applicant in gaining access to an appropriate program for which the applicant is eligible or in placing the applicant on the waiting list of an appropriate program for which the applicant is eligible]. (3) If the ombudsman decides that the processes in


	ment or regular voluntary admission of the applicant to a residential care [state MR] facility, unless the applicant is court committed, as described in §904.25(b) of this subchapter or §904.29(e); (6) copies of available psychological, medical, and social histories for the applicant; (7) a copy of any divorce decree pertaining to the applicant; (8) any legal document dealing with the custody of a minor; (9) current letters of guardianship, order appointing a guardian, and related orders, if the applicant h
	ment or regular voluntary admission of the applicant to a residential care [state MR] facility, unless the applicant is court committed, as described in §904.25(b) of this subchapter or §904.29(e); (6) copies of available psychological, medical, and social histories for the applicant; (7) a copy of any divorce decree pertaining to the applicant; (8) any legal document dealing with the custody of a minor; (9) current letters of guardianship, order appointing a guardian, and related orders, if the applicant h

	(4) a copy of any divorce decree pertaining to the individ-ual; (5) any legal document dealing with the custody of a minor; (6) current letters of guardianship, order appointing a guardian and related orders, if the individual has a guardian; (7) a certified copy of the applicant's birth certificate; (8) a copy of the applicant's immunization record; (9) a copy of the applicant's social security card; (10) a copy of the applicant's Medicare and Medicaid card (if applicable); (11) for the applicant who is sc
	(4) a copy of any divorce decree pertaining to the individ-ual; (5) any legal document dealing with the custody of a minor; (6) current letters of guardianship, order appointing a guardian and related orders, if the individual has a guardian; (7) a certified copy of the applicant's birth certificate; (8) a copy of the applicant's immunization record; (9) a copy of the applicant's social security card; (10) a copy of the applicant's Medicare and Medicaid card (if applicable); (11) for the applicant who is sc
	Executive Commissioner to develop guidelines for the state hospitals regarding the right to designate an essential caregiver, visitation schedules, physical contact, and safety protocols. Section 552.204 also addresses when an essential caregiver designation can be revoked, and the related right to an appeal, and Section 552.205 sets forth when a state hospital may seek a temporary suspension of visits. SECTION-BY-SECTION SUMMARY Proposed new §930.1, Purpose, describes that the purpose of the rules is to es
	Executive Commissioner to develop guidelines for the state hospitals regarding the right to designate an essential caregiver, visitation schedules, physical contact, and safety protocols. Section 552.204 also addresses when an essential caregiver designation can be revoked, and the related right to an appeal, and Section 552.205 sets forth when a state hospital may seek a temporary suspension of visits. SECTION-BY-SECTION SUMMARY Proposed new §930.1, Purpose, describes that the purpose of the rules is to es

	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The rules do not apply to small businesses, micro-businesses or rural communities because they only apply to HHSC. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to these rules because the rules are nec
	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Trey Wood has also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The rules do not apply to small businesses, micro-businesses or rural communities because they only apply to HHSC. LOCAL EMPLOYMENT IMPACT The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code §2001.0045 does not apply to these rules because the rules are nec
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	cedures; and §552.204(c) which requires HHSC to, by rule, establish an appeals process to evaluate the revocation of an individual's designation as an essential caregiver. The new sections affect Texas Government Code §531.0055 and THSC §552.203(a) and §552.204(c). §930.1. Purpose. The purpose of this chapter is to provide guidance and information on the right of state hospital patients, or the patient's legally authorized representative or representatives, to designate an essential caregiver and essential 
	cedures; and §552.204(c) which requires HHSC to, by rule, establish an appeals process to evaluate the revocation of an individual's designation as an essential caregiver. The new sections affect Texas Government Code §531.0055 and THSC §552.203(a) and §552.204(c). §930.1. Purpose. The purpose of this chapter is to provide guidance and information on the right of state hospital patients, or the patient's legally authorized representative or representatives, to designate an essential caregiver and essential 


	§930.7. Essential Caregiver In-Person Visitation. Guidelines for state hospital policies and procedures. (1) Each patient or the patient's legally authorized repre-sentative (LAR) has the right to designate an essential caregiver with whom in-person state hospital visitation may not be prohibited except as prescribed in §930.9 of this chapter (relating to Revocation) and §930.11 of this chapter (relating to Temporary Suspension of Essen-tial Caregiver Visits). (2) If a patient is a minor, the patient's LAR 
	§930.7. Essential Caregiver In-Person Visitation. Guidelines for state hospital policies and procedures. (1) Each patient or the patient's legally authorized repre-sentative (LAR) has the right to designate an essential caregiver with whom in-person state hospital visitation may not be prohibited except as prescribed in §930.9 of this chapter (relating to Revocation) and §930.11 of this chapter (relating to Temporary Suspension of Essen-tial Caregiver Visits). (2) If a patient is a minor, the patient's LAR 

	(A) not later than the 14th calendar day after the date of revocation, the patient or the patient's LAR, may request an appeal by submitting a written request to the state hospital associate commis-sioner's office; (B) the state hospital associate commissioner or de-signee will make a determination on the essential caregiver appeal not later than the 14th calendar day after receiving the request; and (C) the outcome will be documented in the patient's record and a decision letter will be sent to the request
	(A) not later than the 14th calendar day after the date of revocation, the patient or the patient's LAR, may request an appeal by submitting a written request to the state hospital associate commis-sioner's office; (B) the state hospital associate commissioner or de-signee will make a determination on the essential caregiver appeal not later than the 14th calendar day after receiving the request; and (C) the outcome will be documented in the patient's record and a decision letter will be sent to the request
	(A) not later than the 14th calendar day after the date of revocation, the patient or the patient's LAR, may request an appeal by submitting a written request to the state hospital associate commis-sioner's office; (B) the state hospital associate commissioner or de-signee will make a determination on the essential caregiver appeal not later than the 14th calendar day after receiving the request; and (C) the outcome will be documented in the patient's record and a decision letter will be sent to the request
	(A) not later than the 14th calendar day after the date of revocation, the patient or the patient's LAR, may request an appeal by submitting a written request to the state hospital associate commis-sioner's office; (B) the state hospital associate commissioner or de-signee will make a determination on the essential caregiver appeal not later than the 14th calendar day after receiving the request; and (C) the outcome will be documented in the patient's record and a decision letter will be sent to the request



	PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 7. CORPORATE AND FINANCIAL REGULATION The Texas Department of Insurance (TDI) proposes amend-ments to 28 TAC §§7.1901, 7.1902, and 7.1904 -7.1915. TDI also proposes new §7.1916 and §7.1917. The new and amended sections concern licensing requirements for multiple employer welfare arrangements (MEWAs). Sections 7.1901, 7.1906 -7.1909, 7.1911, and 7.1913 -7.1915 implement In-surance Code Chapter 846. Sections 7.1902, 7.1904, 7.1905, 7.1910, 7.1912, and new §7.1916 
	PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 7. CORPORATE AND FINANCIAL REGULATION The Texas Department of Insurance (TDI) proposes amend-ments to 28 TAC §§7.1901, 7.1902, and 7.1904 -7.1915. TDI also proposes new §7.1916 and §7.1917. The new and amended sections concern licensing requirements for multiple employer welfare arrangements (MEWAs). Sections 7.1901, 7.1906 -7.1909, 7.1911, and 7.1913 -7.1915 implement In-surance Code Chapter 846. Sections 7.1902, 7.1904, 7.1905, 7.1910, 7.1912, and new §7.1916 
	HB 290 expands who may qualify as an employer in a MEWA under new §846.0035. Where new §846.0035 applies, a MEWA may organize based on the location of the employers' principal place of business and does not need to meet the requirement for the association to have been in existence for two years. The proposed new and amended sections modify the definitions and adjust requirements to reflect this expanded eligibility. In addition to the proposed new and amended sections that implement HB 290, the proposal als
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	the restructuring of the section. This restructuring is not intended to create substantive changes in the requirements of §7.1901. Section 7.1902. The amendments to §7.1902 reflect the enact-ment of HB 290 by adding a definition of "comprehensive health benefit plan." A comprehensive health benefit plan is defined as any health benefit plan that provides benefits for medical or sur-gical expenses incurred as a result of a health condition, acci-dent, or sickness. The definition specifies which plans or cov-
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	subsection (b)(3) requires a MEWA to submit a biographical affidavit for each trustee, officer, director, or administrator of the MEWA and include certain identifying information and contact information contained in Form FIN 311. New subsection (b)(4) requires the affiant to designate the commissioner of insur-ance as the MEWA's resident agent for purposes of service of process. A MEWA may use Form FIN 377 to comply with this requirement, but is not required to do so. The remaining paragraphs in subsection 
	subsection (b)(3) requires a MEWA to submit a biographical affidavit for each trustee, officer, director, or administrator of the MEWA and include certain identifying information and contact information contained in Form FIN 311. New subsection (b)(4) requires the affiant to designate the commissioner of insur-ance as the MEWA's resident agent for purposes of service of process. A MEWA may use Form FIN 377 to comply with this requirement, but is not required to do so. The remaining paragraphs in subsection 

	The proposal revises the statement "any such licenses held should be specified by type" in subsection (b)(8)(E) to say "the applicant must specify any such licenses by type" to increase readability; removes "the" before Insurance Code, "which pro-vides," "the summary plan description shall," "shall," and "or"; and adds "proposed" throughout for consistency with drafting in the section, "and" after subsection (b)(9)(A) to reflect that it is part of a list, and "the" at the beginning of clauses in subsection 
	The proposal revises the statement "any such licenses held should be specified by type" in subsection (b)(8)(E) to say "the applicant must specify any such licenses by type" to increase readability; removes "the" before Insurance Code, "which pro-vides," "the summary plan description shall," "shall," and "or"; and adds "proposed" throughout for consistency with drafting in the section, "and" after subsection (b)(9)(A) to reflect that it is part of a list, and "the" at the beginning of clauses in subsection 
	sumer services division." The requirements in 28 TAC §1.601 im-plement provisions of the Insurance Code, including Insurance Code §521.005, which a MEWA must comply with under Insur-ance Code §846.003(b)(12). The proposal makes additional nonsubstantive changes by up-dating Insurance Code citations with recodified citations through-out; removing "to"; adding "in"; and replacing "transact" with "en-gage in," "shall" with "will," "shall have the power to" with "may," "shall be" with "is," "which may be necess
	sumer services division." The requirements in 28 TAC §1.601 im-plement provisions of the Insurance Code, including Insurance Code §521.005, which a MEWA must comply with under Insur-ance Code §846.003(b)(12). The proposal makes additional nonsubstantive changes by up-dating Insurance Code citations with recodified citations through-out; removing "to"; adding "in"; and replacing "transact" with "en-gage in," "shall" with "will," "shall have the power to" with "may," "shall be" with "is," "which may be necess
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	New subsection (d) requires a MEWA to timely respond to a no-tice of deficiency, and it also provides that the MEWA's initial certificate of authority will expire five days after the response due date or the one-year anniversary of the date the initial certificate of authority was issued, whichever occurs later. New subsection (e) establishes the timeframe for a timely re-sponse to a notice of deficiency. New subsection (f) incorporates requirements removed with the deletion of existing subsection (b) and a
	"any other" with "another," "multiple-employer welfare arrange-ment" with "MEWA," and "shall be" with "is." Section 7.1912. Amendments to §7.1912 clarify that a MEWA that provides a comprehensive health benefit plan under Insur-ance Code §846.0035 must comply with reserve requirements in Insurance Code Chapter 421. For MEWAs that do not provide a comprehensive health benefit plan, the recommended amount is unchanged and is found in subsection (a)(2)(B)(ii). New subsection (e) requires a MEWA to file updated
	"any other" with "another," "multiple-employer welfare arrange-ment" with "MEWA," and "shall be" with "is." Section 7.1912. Amendments to §7.1912 clarify that a MEWA that provides a comprehensive health benefit plan under Insur-ance Code §846.0035 must comply with reserve requirements in Insurance Code Chapter 421. For MEWAs that do not provide a comprehensive health benefit plan, the recommended amount is unchanged and is found in subsection (a)(2)(B)(ii). New subsection (e) requires a MEWA to file updated
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	under Insurance Code §846.0035. To make the election, a MEWA must complete and submit a statement signed and dated by an authorized officer, director, or trustee electing to be bound by additional provisions under Insurance Code §846.0035. The MEWA may use the forms accessible on TDI's website at www.tdi.texas.gov/forms as a resource to comply with the filing requirements. In addition to the statement electing to be bound by additional provisions under Insurance Code §846.0035, the MEWA must submit document
	under Insurance Code §846.0035. To make the election, a MEWA must complete and submit a statement signed and dated by an authorized officer, director, or trustee electing to be bound by additional provisions under Insurance Code §846.0035. The MEWA may use the forms accessible on TDI's website at www.tdi.texas.gov/forms as a resource to comply with the filing requirements. In addition to the statement electing to be bound by additional provisions under Insurance Code §846.0035, the MEWA must submit document
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	or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the proposed sections. Ms. Walker does not anticipate measurable effect on local em-ployment or the local economy as a result of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the sections as proposed are in effect, Ms. Walker expects that enforcing and administering the sections will have the public benefit of ensuring that TDI's rules conform to In-s
	or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the proposed sections. Ms. Walker does not anticipate measurable effect on local em-ployment or the local economy as a result of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the sections as proposed are in effect, Ms. Walker expects that enforcing and administering the sections will have the public benefit of ensuring that TDI's rules conform to In-s


	on TDI's website at www.tdi.texas.gov/forms to comply with the requirements in this subchapter. Ms. Walker anticipates that the proposed requirement in §7.1912(e) to file updated information within 30 days when a material change occurs to information provided in the application for an initial or final certificate of authority may impose a cost to regulated persons. Under Insurance Code §846.153(a)(3), a MEWA must file modified terms of a plan document with a cer-tification from the trustees that the changes
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	-will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will create a new regulation; -will expand, limit, or repeal an existing regulation; -will not increase or decrease the number of individuals subject to the rule's applicability; and -will not positively or adversely affect the Texas econo
	-will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will create a new regulation; -will expand, limit, or repeal an existing regulation; -will not increase or decrease the number of individuals subject to the rule's applicability; and -will not positively or adversely affect the Texas econo
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	heard, adopt rules and issue orders reasonably necessary to augment and implement Insurance Code Chapter 846. Insurance Code §846.052(b)(5) authorizes the commissioner to determine whether a multiple employer welfare arrangement has demonstrated that it is in compliance with all applicable federal and state laws. Insurance Code §1301.007 directs the commissioner to adopt rules as necessary to implement Insurance Code Chapter 1301 and ensure reasonable accessibility and availability of preferred provider ser
	heard, adopt rules and issue orders reasonably necessary to augment and implement Insurance Code Chapter 846. Insurance Code §846.052(b)(5) authorizes the commissioner to determine whether a multiple employer welfare arrangement has demonstrated that it is in compliance with all applicable federal and state laws. Insurance Code §1301.007 directs the commissioner to adopt rules as necessary to implement Insurance Code Chapter 1301 and ensure reasonable accessibility and availability of preferred provider ser
	(1) Business plan--The comprehensive, detailed plan by which the multiple employer [multiple-employer] welfare arrangement conducts or proposes to conduct its business. (2) Comprehensive health benefit plan--Any health benefit plan that provides benefits for medical or surgical expenses incurred as a result of a health condition, accident, or sickness. The term does not include: (A) accident-only or disability income insurance cover-age, or a combination of accident-only and disability income insurance cove
	(1) Business plan--The comprehensive, detailed plan by which the multiple employer [multiple-employer] welfare arrangement conducts or proposes to conduct its business. (2) Comprehensive health benefit plan--Any health benefit plan that provides benefits for medical or surgical expenses incurred as a result of a health condition, accident, or sickness. The term does not include: (A) accident-only or disability income insurance cover-age, or a combination of accident-only and disability income insurance cove
	(1) Business plan--The comprehensive, detailed plan by which the multiple employer [multiple-employer] welfare arrangement conducts or proposes to conduct its business. (2) Comprehensive health benefit plan--Any health benefit plan that provides benefits for medical or surgical expenses incurred as a result of a health condition, accident, or sickness. The term does not include: (A) accident-only or disability income insurance cover-age, or a combination of accident-only and disability income insurance cove



	as members of an association or group of five or more businesses in the same trade or industry. An employee welfare benefit plan includes a multiple employer welfare arrangement under Insurance Code §846.0035, concerning Applicability of Certain Laws to Association Providing Health Benefits, when each of the employers in the multiple employer welfare arrangement has a principal place of business in the same region that does not exceed the boundaries of this state or the boundaries of a metropolitan statisti
	[(1) Any person wishing to establish a multiple-employer welfare arrangement which is not fully insured, as that term is defined in the Insurance Code, Article 3.95-1(4), must apply for and obtain a license after September 1, 1993.] [(2) To avoid prosecution for engaging in the unauthorized business of insurance, a multiple-employer welfare arrangement which is not fully insured, as that term is defined in the Insurance Code, Arti-cle 3.95-1(4), and which was in existence on June 1, 1993, and which has cont
	[(1) Any person wishing to establish a multiple-employer welfare arrangement which is not fully insured, as that term is defined in the Insurance Code, Article 3.95-1(4), must apply for and obtain a license after September 1, 1993.] [(2) To avoid prosecution for engaging in the unauthorized business of insurance, a multiple-employer welfare arrangement which is not fully insured, as that term is defined in the Insurance Code, Arti-cle 3.95-1(4), and which was in existence on June 1, 1993, and which has cont
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	(ii) the full name, social security number, and ap-pointment or election date of any other directors or trustees; and (C) a statement that affirms the following: "We hereby apply for an initial Certificate of Authority authorizing {MEWA name} to act as a Multiple Employer Welfare Arrangement in the State of Texas for a period of twelve (12) months. We know of no reason under the provisions of the Texas Insurance Code why {MEWA name} is not entitled to such a Certificate of Authority"; (3) a biographical aff
	(ii) the full name, social security number, and ap-pointment or election date of any other directors or trustees; and (C) a statement that affirms the following: "We hereby apply for an initial Certificate of Authority authorizing {MEWA name} to act as a Multiple Employer Welfare Arrangement in the State of Texas for a period of twelve (12) months. We know of no reason under the provisions of the Texas Insurance Code why {MEWA name} is not entitled to such a Certificate of Authority"; (3) a biographical aff
	(ii) the full name, social security number, and ap-pointment or election date of any other directors or trustees; and (C) a statement that affirms the following: "We hereby apply for an initial Certificate of Authority authorizing {MEWA name} to act as a Multiple Employer Welfare Arrangement in the State of Texas for a period of twelve (12) months. We know of no reason under the provisions of the Texas Insurance Code why {MEWA name} is not entitled to such a Certificate of Authority"; (3) a biographical aff
	(ii) the full name, social security number, and ap-pointment or election date of any other directors or trustees; and (C) a statement that affirms the following: "We hereby apply for an initial Certificate of Authority authorizing {MEWA name} to act as a Multiple Employer Welfare Arrangement in the State of Texas for a period of twelve (12) months. We know of no reason under the provisions of the Texas Insurance Code why {MEWA name} is not entitled to such a Certificate of Authority"; (3) a biographical aff
	(ii) the full name, social security number, and ap-pointment or election date of any other directors or trustees; and (C) a statement that affirms the following: "We hereby apply for an initial Certificate of Authority authorizing {MEWA name} to act as a Multiple Employer Welfare Arrangement in the State of Texas for a period of twelve (12) months. We know of no reason under the provisions of the Texas Insurance Code why {MEWA name} is not entitled to such a Certificate of Authority"; (3) a biographical aff



	(7) [(3)] trust agreements created in connection with the MEWA, which [multiple-employer welfare arrangement. The trust agreements] must be signed by all trustees; (8) [(4)] a welfare benefit plan document, including doc-umentation or instruments describing the rights and obligations of employers, employees, and beneficiaries with respect to the MEWA; [multiple-employer welfare arrangement;] (9) a [(5)] summary plan description, [with components and characteristics] consistent with 29 United States Code §10
	(7) [(3)] trust agreements created in connection with the MEWA, which [multiple-employer welfare arrangement. The trust agreements] must be signed by all trustees; (8) [(4)] a welfare benefit plan document, including doc-umentation or instruments describing the rights and obligations of employers, employees, and beneficiaries with respect to the MEWA; [multiple-employer welfare arrangement;] (9) a [(5)] summary plan description, [with components and characteristics] consistent with 29 United States Code §10
	(7) [(3)] trust agreements created in connection with the MEWA, which [multiple-employer welfare arrangement. The trust agreements] must be signed by all trustees; (8) [(4)] a welfare benefit plan document, including doc-umentation or instruments describing the rights and obligations of employers, employees, and beneficiaries with respect to the MEWA; [multiple-employer welfare arrangement;] (9) a [(5)] summary plan description, [with components and characteristics] consistent with 29 United States Code §10
	(7) [(3)] trust agreements created in connection with the MEWA, which [multiple-employer welfare arrangement. The trust agreements] must be signed by all trustees; (8) [(4)] a welfare benefit plan document, including doc-umentation or instruments describing the rights and obligations of employers, employees, and beneficiaries with respect to the MEWA; [multiple-employer welfare arrangement;] (9) a [(5)] summary plan description, [with components and characteristics] consistent with 29 United States Code §10




	according to [in conformity with] generally accepted accounting principles; (C) a projected income statement, providing income forecasts for a minimum interval of three years, detailed on a quarterly basis. The projected income statement must be developed according to [in conformity with] generally accepted accounting principles; (D) a projected cash flow analysis on a quarterly basis, for a minimum of three years. Line by line documentation of antici-pated cash inflow and outflow by specific account type m
	according to [in conformity with] generally accepted accounting principles; (C) a projected income statement, providing income forecasts for a minimum interval of three years, detailed on a quarterly basis. The projected income statement must be developed according to [in conformity with] generally accepted accounting principles; (D) a projected cash flow analysis on a quarterly basis, for a minimum of three years. Line by line documentation of antici-pated cash inflow and outflow by specific account type m

	third-party [third party] administrator is to service the plan, a copy of the third-party administrator's [company's] Texas license must [should] be attached. In addition, a copy of the agreement between the MEWA [multiple-employer welfare arrangement] and the third-party [third party] administrator must [should] be submitted, signed by the third-party administrator and trustees or directors of the MEWA [multiple-employer welfare arrangement]. (D) The applicant must provide documentation that the MEWA [mult
	third-party [third party] administrator is to service the plan, a copy of the third-party administrator's [company's] Texas license must [should] be attached. In addition, a copy of the agreement between the MEWA [multiple-employer welfare arrangement] and the third-party [third party] administrator must [should] be submitted, signed by the third-party administrator and trustees or directors of the MEWA [multiple-employer welfare arrangement]. (D) The applicant must provide documentation that the MEWA [mult

	(C) the recommended level of specific and aggregate stop-loss insurance the MEWA [multiple-employer welfare arrange-ment] should maintain; (14) [(10)] if the MEWA [multiple-employer welfare arrangement] is in existence at the time of its application, annual reports meeting the substantive requirements of 29 United States Code §1023 and §1024 must [shall] be filed. To the extent that such annual reporting requirements are not otherwise met by existing MEWAs when [multiple-employer welfare arrangements in] co
	(C) the recommended level of specific and aggregate stop-loss insurance the MEWA [multiple-employer welfare arrange-ment] should maintain; (14) [(10)] if the MEWA [multiple-employer welfare arrangement] is in existence at the time of its application, annual reports meeting the substantive requirements of 29 United States Code §1023 and §1024 must [shall] be filed. To the extent that such annual reporting requirements are not otherwise met by existing MEWAs when [multiple-employer welfare arrangements in] co
	(C) the recommended level of specific and aggregate stop-loss insurance the MEWA [multiple-employer welfare arrange-ment] should maintain; (14) [(10)] if the MEWA [multiple-employer welfare arrangement] is in existence at the time of its application, annual reports meeting the substantive requirements of 29 United States Code §1023 and §1024 must [shall] be filed. To the extent that such annual reporting requirements are not otherwise met by existing MEWAs when [multiple-employer welfare arrangements in] co
	(C) the recommended level of specific and aggregate stop-loss insurance the MEWA [multiple-employer welfare arrange-ment] should maintain; (14) [(10)] if the MEWA [multiple-employer welfare arrangement] is in existence at the time of its application, annual reports meeting the substantive requirements of 29 United States Code §1023 and §1024 must [shall] be filed. To the extent that such annual reporting requirements are not otherwise met by existing MEWAs when [multiple-employer welfare arrangements in] co


	(A) for all plans sponsored by the applicant, whether operating in Texas or in any other state, a list of and access to all reports for the last five years filed with the United States Department of Labor in compliance with the Employee Retirement Income Security Act of 1974, 29 United States Code §§1021(g), 1023, and 1024; (B) if the MEWA is an employee welfare benefit plan for purposes of the Employee Retirement Income Security Act of 1974 (29 United States Code §1001 et seq.), either: (i) an advisory opi
	(A) for all plans sponsored by the applicant, whether operating in Texas or in any other state, a list of and access to all reports for the last five years filed with the United States Department of Labor in compliance with the Employee Retirement Income Security Act of 1974, 29 United States Code §§1021(g), 1023, and 1024; (B) if the MEWA is an employee welfare benefit plan for purposes of the Employee Retirement Income Security Act of 1974 (29 United States Code §1001 et seq.), either: (i) an advisory opi
	(A) for all plans sponsored by the applicant, whether operating in Texas or in any other state, a list of and access to all reports for the last five years filed with the United States Department of Labor in compliance with the Employee Retirement Income Security Act of 1974, 29 United States Code §§1021(g), 1023, and 1024; (B) if the MEWA is an employee welfare benefit plan for purposes of the Employee Retirement Income Security Act of 1974 (29 United States Code §1001 et seq.), either: (i) an advisory opi
	(A) for all plans sponsored by the applicant, whether operating in Texas or in any other state, a list of and access to all reports for the last five years filed with the United States Department of Labor in compliance with the Employee Retirement Income Security Act of 1974, 29 United States Code §§1021(g), 1023, and 1024; (B) if the MEWA is an employee welfare benefit plan for purposes of the Employee Retirement Income Security Act of 1974 (29 United States Code §1001 et seq.), either: (i) an advisory opi




	(a) The commissioner will [shall] promptly review the docu-mentation submitted by the applicant and may [shall have the power to] conduct any necessary investigation [which may be necessary] and [to] examine under oath any persons interested in or connected with the multiple employer welfare arrangement (MEWA). [multiple-employer welfare arrangement. An existing multiple-employer welfare arrange-ment which timely files notice for an initial and a final certificate of authority will not be denied such certif
	(a) The commissioner will [shall] promptly review the docu-mentation submitted by the applicant and may [shall have the power to] conduct any necessary investigation [which may be necessary] and [to] examine under oath any persons interested in or connected with the multiple employer welfare arrangement (MEWA). [multiple-employer welfare arrangement. An existing multiple-employer welfare arrange-ment which timely files notice for an initial and a final certificate of authority will not be denied such certif
	(a) The commissioner will [shall] promptly review the docu-mentation submitted by the applicant and may [shall have the power to] conduct any necessary investigation [which may be necessary] and [to] examine under oath any persons interested in or connected with the multiple employer welfare arrangement (MEWA). [multiple-employer welfare arrangement. An existing multiple-employer welfare arrange-ment which timely files notice for an initial and a final certificate of authority will not be denied such certif


	ance issued by an insurer that has a certificate of authority to engage in [transact] business in the State of Texas that provides: [, providing not less than] (A) at least 30 days' [days] notice to the commissioner of any cancellation or nonrenewal [non-renewal] of coverage; [(this instrument shall provide] (B) both specific and aggregate coverage with an ag-gregate retention of no more than 125% of the amount of expected claims for the next plan year and a specific retention amount annu-ally determined by
	the participating employer or its participating employee covered by the plan may be liable for those expenses; (C) that, if applicable, the plan does not participate in the guaranty fund; such disclosure must be [being] provided in the same notice format required of insurers and health maintenance organiza-tions in §1.1001 of this title (relating to Disclosure of Guaranty Fund Nonparticipation); and (D) the toll-free telephone number and website for [the complaints section of] the department as required und
	the participating employer or its participating employee covered by the plan may be liable for those expenses; (C) that, if applicable, the plan does not participate in the guaranty fund; such disclosure must be [being] provided in the same notice format required of insurers and health maintenance organiza-tions in §1.1001 of this title (relating to Disclosure of Guaranty Fund Nonparticipation); and (D) the toll-free telephone number and website for [the complaints section of] the department as required und
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	(B) an actuarial opinion that describes [which sets forth a description of] the extent to which contributions or premium rates: (i) are not excessive; (ii) are not unfairly discriminatory; and (iii) are adequate to provide for the payment of all obligations and the maintenance of required cash reserves and surplus of the MEWA [multiple-employer welfare arrangement]; (C) a certified statement of the current value of the as-sets and liabilities accumulated by the MEWA [multiple-employer wel-fare arrangement] 

	initial certificate of authority expires five days after the date the re-sponse was due or on the one-year anniversary of the date that the MEWA's initial certificate of authority was issued, whichever occurs later. (e) A response to a notice of deficiency is timely if the response provides all information requested by the department and is made in writing: (1) not later than the 15th day after the date the notice of deficiency is received; (2) not later than the 25th day if the department receives written 
	initial certificate of authority expires five days after the date the re-sponse was due or on the one-year anniversary of the date that the MEWA's initial certificate of authority was issued, whichever occurs later. (e) A response to a notice of deficiency is timely if the response provides all information requested by the department and is made in writing: (1) not later than the 15th day after the date the notice of deficiency is received; (2) not later than the 25th day if the department receives written 

	plan, must [shall] provide to each participating employee or former employee covered by the plan a [the] written notice at the time the coverage of such participating employee or former employee becomes effective. The written notice must contain [containing], at a minimum, the following: [the items described in paragraphs (1) -(5) of this subsection, at the time the coverage of such participating employee or former employee becomes effective:] (1) that individuals covered by the plan are only partially insu
	plan, must [shall] provide to each participating employee or former employee covered by the plan a [the] written notice at the time the coverage of such participating employee or former employee becomes effective. The written notice must contain [containing], at a minimum, the following: [the items described in paragraphs (1) -(5) of this subsection, at the time the coverage of such participating employee or former employee becomes effective:] (1) that individuals covered by the plan are only partially insu

	Academy of Actuaries, or an enrolled actuary under the Employee Re-tirement Income Security Act of 1974 (29 United States Code §1241 and §1242). The actuarial opinion must [shall] include: (A) a description of the actuarial soundness of the MEWA [multiple-employer welfare arrangement], including any recommended actions that the MEWA [multiple-employer welfare arrangement] should take to improve its actuarial soundness; (B) the recommended amount of cash reserves the MEWA [multiple-employer welfare arrangeme
	Academy of Actuaries, or an enrolled actuary under the Employee Re-tirement Income Security Act of 1974 (29 United States Code §1241 and §1242). The actuarial opinion must [shall] include: (A) a description of the actuarial soundness of the MEWA [multiple-employer welfare arrangement], including any recommended actions that the MEWA [multiple-employer welfare arrangement] should take to improve its actuarial soundness; (B) the recommended amount of cash reserves the MEWA [multiple-employer welfare arrangeme
	agents, and employees in relation to the affairs, transactions, and con-dition of the MEWA [multiple-employer welfare arrangement]. Ex-aminations of a MEWA will [multiple-employer welfare arrangement shall] be made in the same manner and with the same frequency that applies to domestic and foreign insurers licensed to transact the busi-ness of insurance in this state, including as provided in Insurance Code §1301.0056, concerning Examinations and Fees, for a MEWA that pro-vides a comprehensive health benefi
	agents, and employees in relation to the affairs, transactions, and con-dition of the MEWA [multiple-employer welfare arrangement]. Ex-aminations of a MEWA will [multiple-employer welfare arrangement shall] be made in the same manner and with the same frequency that applies to domestic and foreign insurers licensed to transact the busi-ness of insurance in this state, including as provided in Insurance Code §1301.0056, concerning Examinations and Fees, for a MEWA that pro-vides a comprehensive health benefi


	In addition to any requirements or remedies set out in [the] Insurance Code §846.003, concerning Limited Exemption from Insurance Laws; Applicability of Certain Laws, [, Article 3.95-13,] the commissioner may suspend, revoke, or limit the certificate of authority of a multiple employer [multiple-employer] welfare arrangement (MEWA) if the commissioner finds, after notice and hearing, that the MEWA [multiple-employer welfare arrangement] does not meet the require-ments of [the] Insurance Code Chapter 846, co
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	group's or association's bylaws, trust agreement, or other organizational documents, which must be submitted to the department with the attor-ney's attestation; and (D) for each plan that will be provided by the MEWA, an opinion from an attorney attesting to the fact that the plan is in com-pliance with all applicable federal and state laws. The opinion must adequately explain how each plan complies with the Employee Retire-ment Income Security Act of 1974 (29 United States Code §1001 et seq.) and the Patie
	group's or association's bylaws, trust agreement, or other organizational documents, which must be submitted to the department with the attor-ney's attestation; and (D) for each plan that will be provided by the MEWA, an opinion from an attorney attesting to the fact that the plan is in com-pliance with all applicable federal and state laws. The opinion must adequately explain how each plan complies with the Employee Retire-ment Income Security Act of 1974 (29 United States Code §1001 et seq.) and the Patie

	Code §1301.001, concerning Definitions, a detailed compliance plan addressing the following requirements: (A) Insurance Code Chapter 1301, concerning Pre-ferred Provider Plans; and (B) Insurance Code Chapter 1467, concerning Out-of-Network Claim Dispute Resolution; and (3) for each comprehensive health benefit plan that will be sponsored by the MEWA, an opinion from an attorney attesting to the fact that the plan is in compliance with all applicable federal and state laws. The opinion must adequately explai
	Code §1301.001, concerning Definitions, a detailed compliance plan addressing the following requirements: (A) Insurance Code Chapter 1301, concerning Pre-ferred Provider Plans; and (B) Insurance Code Chapter 1467, concerning Out-of-Network Claim Dispute Resolution; and (3) for each comprehensive health benefit plan that will be sponsored by the MEWA, an opinion from an attorney attesting to the fact that the plan is in compliance with all applicable federal and state laws. The opinion must adequately explai
	Code §1301.001, concerning Definitions, a detailed compliance plan addressing the following requirements: (A) Insurance Code Chapter 1301, concerning Pre-ferred Provider Plans; and (B) Insurance Code Chapter 1467, concerning Out-of-Network Claim Dispute Resolution; and (3) for each comprehensive health benefit plan that will be sponsored by the MEWA, an opinion from an attorney attesting to the fact that the plan is in compliance with all applicable federal and state laws. The opinion must adequately explai
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	TRD-202401669 Jessica Barta General Counsel Texas Department of Insurance Earliest possible date of adoption: June 2, 2024 For further information, please call: (512) 676-6555 ♦ ♦ ♦ TITLE 34. PUBLIC FINANCE PART 1. COMPTROLLER OF PUBLIC ACCOUNTS CHAPTER 5. FUNDS MANAGEMENT (FISCAL AFFAIRS) SUBCHAPTER D. CLAIMS PROCESSING--PAYROLL 34 TAC §5.46 The Comptroller of Public Accounts proposes amendments to §5.46 concerning deductions for paying membership fees to cer-tain state employee organizations. The amendmen

	The amendments to subsection (l)(2)(B) simplify the process for determining if a state employee organization identified on an au-thorization form is currently certified as an eligible organization. At this time, a state agency is required to check notification doc-uments previously received from the comptroller to make this determination. These amendments will require a state agency to check the comptroller's website to confirm that the state em-ployee organization is listed as an approved state employee or
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	(5) [(4)] Fiscal year--The accounting period for the state government which begins on September 1 and ends on August 31. (6) [(5)] Holiday--A state or national holiday as specified by Government Code, §§662.001-662.010. The term does not include a holiday that the General Appropriations Act prohibits state agencies from observing. (7) [(6)] Include--Is a term of enlargement and not of limi-tation or exclusive enumeration. The use of the term does not create a presumption that components not expressed are ex
	(5) [(4)] Fiscal year--The accounting period for the state government which begins on September 1 and ends on August 31. (6) [(5)] Holiday--A state or national holiday as specified by Government Code, §§662.001-662.010. The term does not include a holiday that the General Appropriations Act prohibits state agencies from observing. (7) [(6)] Include--Is a term of enlargement and not of limi-tation or exclusive enumeration. The use of the term does not create a presumption that components not expressed are ex
	(5) [(4)] Fiscal year--The accounting period for the state government which begins on September 1 and ends on August 31. (6) [(5)] Holiday--A state or national holiday as specified by Government Code, §§662.001-662.010. The term does not include a holiday that the General Appropriations Act prohibits state agencies from observing. (7) [(6)] Include--Is a term of enlargement and not of limi-tation or exclusive enumeration. The use of the term does not create a presumption that components not expressed are ex
	(5) [(4)] Fiscal year--The accounting period for the state government which begins on September 1 and ends on August 31. (6) [(5)] Holiday--A state or national holiday as specified by Government Code, §§662.001-662.010. The term does not include a holiday that the General Appropriations Act prohibits state agencies from observing. (7) [(6)] Include--Is a term of enlargement and not of limi-tation or exclusive enumeration. The use of the term does not create a presumption that components not expressed are ex



	(ii) submits through CAPPS a properly completed electronic authorization establishing a deduction [the form to the em-ployer's human resource officer or payroll officer]. (D) Neither the comptroller nor a state agency is liable or responsible for any damages or other consequences resulting from a state employee's authorization of an incorrect amount of a deduction under this section. (E) Except as provided in subsection (i)(3) of this sec-tion, neither the comptroller nor a state agency is responsible for p
	(ii) submits through CAPPS a properly completed electronic authorization establishing a deduction [the form to the em-ployer's human resource officer or payroll officer]. (D) Neither the comptroller nor a state agency is liable or responsible for any damages or other consequences resulting from a state employee's authorization of an incorrect amount of a deduction under this section. (E) Except as provided in subsection (i)(3) of this sec-tion, neither the comptroller nor a state agency is responsible for p
	(ii) submits through CAPPS a properly completed electronic authorization establishing a deduction [the form to the em-ployer's human resource officer or payroll officer]. (D) Neither the comptroller nor a state agency is liable or responsible for any damages or other consequences resulting from a state employee's authorization of an incorrect amount of a deduction under this section. (E) Except as provided in subsection (i)(3) of this sec-tion, neither the comptroller nor a state agency is responsible for p
	(ii) submits through CAPPS a properly completed electronic authorization establishing a deduction [the form to the em-ployer's human resource officer or payroll officer]. (D) Neither the comptroller nor a state agency is liable or responsible for any damages or other consequences resulting from a state employee's authorization of an incorrect amount of a deduction under this section. (E) Except as provided in subsection (i)(3) of this sec-tion, neither the comptroller nor a state agency is responsible for p


	[(ii) submits the form to the employer's human re-source officer or payroll officer.] (D) When an eligible organization wants to change the amount of membership fees it charges to state employees that are au-thorized under subparagraph (A) of this paragraph, the organization must provide prior written notification of the change to the comptrol-ler. If the comptroller receives the notification on the first calendar day of a month, the change is effective for the salary or wages paid to state employees on the
	[(ii) submits the form to the employer's human re-source officer or payroll officer.] (D) When an eligible organization wants to change the amount of membership fees it charges to state employees that are au-thorized under subparagraph (A) of this paragraph, the organization must provide prior written notification of the change to the comptrol-ler. If the comptroller receives the notification on the first calendar day of a month, the change is effective for the salary or wages paid to state employees on the


	(i) to correct an error made in a previous month that resulted in the amount of money deducted being less than the amount authorized by a state employee; or (ii) to catch up on the amount of membership fees owed by a state employee to an eligible organization because a deduc-tion authorized by this section was not made in one or more previous months. (B) A retroactive deduction is prohibited unless: (i) an error described in subparagraph (A)(i) of this paragraph was committed by the employer; and (ii) the e
	(i) to correct an error made in a previous month that resulted in the amount of money deducted being less than the amount authorized by a state employee; or (ii) to catch up on the amount of membership fees owed by a state employee to an eligible organization because a deduc-tion authorized by this section was not made in one or more previous months. (B) A retroactive deduction is prohibited unless: (i) an error described in subparagraph (A)(i) of this paragraph was committed by the employer; and (ii) the e
	(i) to correct an error made in a previous month that resulted in the amount of money deducted being less than the amount authorized by a state employee; or (ii) to catch up on the amount of membership fees owed by a state employee to an eligible organization because a deduc-tion authorized by this section was not made in one or more previous months. (B) A retroactive deduction is prohibited unless: (i) an error described in subparagraph (A)(i) of this paragraph was committed by the employer; and (ii) the e


	(E) An eligible organization's receipt of the authoriza-tion form or electronic authorization is not a prerequisite to the autho-rization becoming effective. (2) Return of authorization forms. (A) A state agency shall return an authorization form to the state employee who submitted the form if: (i) the form is incomplete, contains erroneous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to establish the deduction in acc
	(E) An eligible organization's receipt of the authoriza-tion form or electronic authorization is not a prerequisite to the autho-rization becoming effective. (2) Return of authorization forms. (A) A state agency shall return an authorization form to the state employee who submitted the form if: (i) the form is incomplete, contains erroneous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to establish the deduction in acc
	(E) An eligible organization's receipt of the authoriza-tion form or electronic authorization is not a prerequisite to the autho-rization becoming effective. (2) Return of authorization forms. (A) A state agency shall return an authorization form to the state employee who submitted the form if: (i) the form is incomplete, contains erroneous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to establish the deduction in acc
	(E) An eligible organization's receipt of the authoriza-tion form or electronic authorization is not a prerequisite to the autho-rization becoming effective. (2) Return of authorization forms. (A) A state agency shall return an authorization form to the state employee who submitted the form if: (i) the form is incomplete, contains erroneous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to establish the deduction in acc



	(A) A state agency shall return a cancellation form or cancellation notice to the state employee who submitted the form or notice if: (i) the form or notice is incomplete, contains erro-neous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to cancel the deduction in accordance with the form or notice. (B) A state agency shall state in writing the reason for the return of a cancellation form or cancellation notice. The st
	(A) A state agency shall return a cancellation form or cancellation notice to the state employee who submitted the form or notice if: (i) the form or notice is incomplete, contains erro-neous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to cancel the deduction in accordance with the form or notice. (B) A state agency shall state in writing the reason for the return of a cancellation form or cancellation notice. The st
	(A) A state agency shall return a cancellation form or cancellation notice to the state employee who submitted the form or notice if: (i) the form or notice is incomplete, contains erro-neous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to cancel the deduction in accordance with the form or notice. (B) A state agency shall state in writing the reason for the return of a cancellation form or cancellation notice. The st
	(A) A state agency shall return a cancellation form or cancellation notice to the state employee who submitted the form or notice if: (i) the form or notice is incomplete, contains erro-neous data, or is otherwise insufficient; and (ii) a deficiency listed in clause (i) of this subpara-graph makes it impossible for the agency to cancel the deduction in accordance with the form or notice. (B) A state agency shall state in writing the reason for the return of a cancellation form or cancellation notice. The st


	(iii) clearly informs state employees that they are not required to state a reason for a cancellation; and (iv) complies with the comptroller's other require-ments for format and substance. (E) An eligible organization must revise an authoriza-tion or cancellation form upon request from the comptroller. The or-ganization may not distribute or otherwise make available to state em-ployees a revised form until the organization has received the comp-troller's written approval of the form. (2) Distribution of au

	tion under this section if the organization satisfies the requirements of paragraph (1) or (2) of this subsection. (1) Certification of a state employee organization under Government Code, §403.0165. (A) The comptroller shall certify a state employee or-ganization if the organization: (i) submits persuasive evidence to the comptroller that the organization had a membership of at least 4,000 state employ-ees throughout the 18 months preceding the month in which the comp-troller receives the organization's re
	(B) has submitted a completed direct deposit form for the organization to the comptroller. (3) Notifications. (A) The comptroller shall notify a state employee or-ganization about the comptroller's approval or disapproval of the or-ganization's request for certification by no later than the 30th day after the comptroller receives the request if the request is complete in all re-spects. (B) The comptroller shall notify each state agency of the comptroller's certification of a state employee organization by n
	(B) has submitted a completed direct deposit form for the organization to the comptroller. (3) Notifications. (A) The comptroller shall notify a state employee or-ganization about the comptroller's approval or disapproval of the or-ganization's request for certification by no later than the 30th day after the comptroller receives the request if the request is complete in all re-spects. (B) The comptroller shall notify each state agency of the comptroller's certification of a state employee organization by n
	(B) has submitted a completed direct deposit form for the organization to the comptroller. (3) Notifications. (A) The comptroller shall notify a state employee or-ganization about the comptroller's approval or disapproval of the or-ganization's request for certification by no later than the 30th day after the comptroller receives the request if the request is complete in all re-spects. (B) The comptroller shall notify each state agency of the comptroller's certification of a state employee organization by n
	(B) has submitted a completed direct deposit form for the organization to the comptroller. (3) Notifications. (A) The comptroller shall notify a state employee or-ganization about the comptroller's approval or disapproval of the or-ganization's request for certification by no later than the 30th day after the comptroller receives the request if the request is complete in all re-spects. (B) The comptroller shall notify each state agency of the comptroller's certification of a state employee organization by n



	60th calendar day after the day on which the agency submitted the de-tail report to the organization. If the 60th calendar day is not a workday, the first workday following the 60th calendar day is the deadline. (D) A state agency that receives a reconciling items report from an eligible organization shall investigate the reconciling items described in the organization's reconciling items report, and notify the organization of the action to be taken to eliminate the reconciling items. A reconciling item may
	60th calendar day after the day on which the agency submitted the de-tail report to the organization. If the 60th calendar day is not a workday, the first workday following the 60th calendar day is the deadline. (D) A state agency that receives a reconciling items report from an eligible organization shall investigate the reconciling items described in the organization's reconciling items report, and notify the organization of the action to be taken to eliminate the reconciling items. A reconciling item may
	(k) Responsibilities of eligible organizations. (1) Disseminating information. (A) An eligible organization is solely responsible for the dissemination of relevant information to its representatives and em-ployees. (B) An eligible organization must ensure that its repre-sentatives and employees comply with the requirements of this section. (2) Notification to the comptroller. An eligible organiza-tion must notify the comptroller in writing immediately after a change occurs to: (A) the organization's name; (

	(B) If a refund is required by subparagraph (A) of this paragraph, the organization must ensure that the appropriate state agency receives the refund by no later than the 30th calendar day after the later of: (i) the date on which the organization receives the agency's written request for the refund; and (ii) the date on which the organization receives the agency's reasonable evidence of the overpayment. (l) Responsibilities of state agencies. (1) Reports of violations. A state agency may report to the comp
	(B) If a refund is required by subparagraph (A) of this paragraph, the organization must ensure that the appropriate state agency receives the refund by no later than the 30th calendar day after the later of: (i) the date on which the organization receives the agency's written request for the refund; and (ii) the date on which the organization receives the agency's reasonable evidence of the overpayment. (l) Responsibilities of state agencies. (1) Reports of violations. A state agency may report to the comp
	(B) If a refund is required by subparagraph (A) of this paragraph, the organization must ensure that the appropriate state agency receives the refund by no later than the 30th calendar day after the later of: (i) the date on which the organization receives the agency's written request for the refund; and (ii) the date on which the organization receives the agency's reasonable evidence of the overpayment. (l) Responsibilities of state agencies. (1) Reports of violations. A state agency may report to the comp


	not a workday, then the first workday following the 15th calendar day is the deadline for submitting the report. (m) Termination of certification. (1) Termination by the comptroller. (A) The comptroller may terminate the certification of an eligible organization only if the organization violates subsection (e)(1) of this section. (B) The comptroller may determine the effective date of a termination under this paragraph. No deduction authorized by this section may be made to an eligible organization on or af
	for advanced telecommunications capability under 47 U.S.C., §1302 as contemplated under Senate Bill 1238, §1, 88th Legisla-ture, R.S., 2023 (amending Government Code, §490I.0101(b)). Brad Reynolds, Chief Revenue Estimator, has determined that during the first five years that the proposed amended rule is in ef-fect, the rule: will not create or eliminate a government program; will not require the creation or elimination of employee positions; will not require an increase or decrease in future legislative ap-
	for advanced telecommunications capability under 47 U.S.C., §1302 as contemplated under Senate Bill 1238, §1, 88th Legisla-ture, R.S., 2023 (amending Government Code, §490I.0101(b)). Brad Reynolds, Chief Revenue Estimator, has determined that during the first five years that the proposed amended rule is in ef-fect, the rule: will not create or eliminate a government program; will not require the creation or elimination of employee positions; will not require an increase or decrease in future legislative ap-
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	(6) Census block--The smallest geographic area for which the U.S. Bureau of the Census collects and tabulates decennial census data as shown on the most recent on Census Bureau maps. (7) Commercial broadband service provider--A broadband service provider engaged in business intended for profit, a telephone cooperative, an electric cooperative, or an electric utility that offers broadband service or middle-mile broadband service for a fare, fee, rate, charge, or other consideration. (8) Community anchor inst
	(6) Census block--The smallest geographic area for which the U.S. Bureau of the Census collects and tabulates decennial census data as shown on the most recent on Census Bureau maps. (7) Commercial broadband service provider--A broadband service provider engaged in business intended for profit, a telephone cooperative, an electric cooperative, or an electric utility that offers broadband service or middle-mile broadband service for a fare, fee, rate, charge, or other consideration. (8) Community anchor inst
	(6) Census block--The smallest geographic area for which the U.S. Bureau of the Census collects and tabulates decennial census data as shown on the most recent on Census Bureau maps. (7) Commercial broadband service provider--A broadband service provider engaged in business intended for profit, a telephone cooperative, an electric cooperative, or an electric utility that offers broadband service or middle-mile broadband service for a fare, fee, rate, charge, or other consideration. (8) Community anchor inst



	(C) digital subscriber line (DSL) technology; or (D) terrestrial fixed wireless technology utilizing en-tirely licensed spectrum or using a hybrid of licensed and unlicensed spectrum. (20) Served location--A broadband serviceable location that has access to reliable broadband service that exceeds the minimum threshold for an underserved location or a location that is subject to an existing federal commitment to deploy qualifying broadband service. (21) Underserved location--A broadband serviceable loca-tion
	(C) digital subscriber line (DSL) technology; or (D) terrestrial fixed wireless technology utilizing en-tirely licensed spectrum or using a hybrid of licensed and unlicensed spectrum. (20) Served location--A broadband serviceable location that has access to reliable broadband service that exceeds the minimum threshold for an underserved location or a location that is subject to an existing federal commitment to deploy qualifying broadband service. (21) Underserved location--A broadband serviceable loca-tion

	Emily Anderson, Deputy Executive Director: Support Operations and Finance, has determined that, for each year of the first five years the amended section is in effect, there will be no signifi-cant fiscal impact for state government or local governments as a result of enforcing or administering the section. PUBLIC BENEFITS/COSTS Cameron Taylor, Senior Strategic Advisor, has determined that for each year of the first five years the amended section is in effect, the public benefit anticipated as a result of a
	Emily Anderson, Deputy Executive Director: Support Operations and Finance, has determined that, for each year of the first five years the amended section is in effect, there will be no signifi-cant fiscal impact for state government or local governments as a result of enforcing or administering the section. PUBLIC BENEFITS/COSTS Cameron Taylor, Senior Strategic Advisor, has determined that for each year of the first five years the amended section is in effect, the public benefit anticipated as a result of a

	P
	Link

	§385.8183. Advocacy, Support Group, and Social Services Provider Access. (a) Purpose. This rule establishes a process for allowing advo-cacy and support groups and social services providers to provide on-site information, support, and other services for youth confined in Texas Ju-venile Justice Department (TJJD) residential facilities. (b) Applicability. (1) This rule applies to residential facilities operated by TJJD. (2) This rule does not apply to a youth's access to his/her personal attorney or personal
	§385.8183. Advocacy, Support Group, and Social Services Provider Access. (a) Purpose. This rule establishes a process for allowing advo-cacy and support groups and social services providers to provide on-site information, support, and other services for youth confined in Texas Ju-venile Justice Department (TJJD) residential facilities. (b) Applicability. (1) This rule applies to residential facilities operated by TJJD. (2) This rule does not apply to a youth's access to his/her personal attorney or personal
	services provider under this rule or the reason that denial of 24-hour access would prevent the organization from effectively performing its primary function. (5) A person representing a registered advocacy or support group or social services provider is not permitted to provide informa-tion, support, or other services to youth in a confidential setting unless and until: (A) TJJD conducts a background check pursuant to §385.8181 of this title and clears the person for such access; and (B) the person signs a

	(9) Advocacy and support groups and social services providers may file complaints regarding the security and privacy procedures arranged by a facility in accordance with §385.8111 of this title. (10) Provisions of this rule may not be used to bypass the provisions of §380.9312 of this title regarding visitation procedures for family members of youth committed to TJJD. (f) Revocation of Access. (1) TJJD may revoke the access of a representative of a registered advocacy or support group or social services pro
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	The proposed rule amendments are initiated because of a change in the examination requirements for Basic Fire Marshal as reflected in the proposed amendment to §467.1 and §467.5. Proposed rule amendments to §467.3, §467.201, §467.301, and §467.401 correct typographical errors. FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERN-MENT Agency Chief, Michael Wisko, has determined that for each year of the first five-year period that the proposed rule amendments are in effect, there will be no significant fiscal impact
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	absence of government action. As a result, these proposed rule amendments do not constitute a taking or require a taking impact assessment pursuant to Texas Government Code §2007.043. COSTS TO REGULATED PERSONS The proposed rule amendments do not impose a cost on regu-lated persons, including another state agency, a special district, or a local government, and, therefore, is not subject to Texas Government Code §2001.0045. ENVIRONMENTAL IMPACT STATEMENT The commission has determined that the proposed rule a
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	(5) [(e)] This subsection will expire on August 30, 2024. §467.3. Minimum Standards for Basic Fire Marshal Certification. In order to be certified as a Basic Fire Marshal, an individual must: (1) hold Basic Fire Inspector certification through the Commission [commission]; and (2) hold Basic Fire Investigator or Basic Arson Investigator certification through the Commission [commission]; and (3) hold Fire and Life Safety Educator I certification through the Commission; and (4) complete a commission-approved F
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	authorizes the commission to adopt rules establishing fees for certifications. CROSS-REFERENCE TO STATUTE No other statutes, articles, or codes are affected by these amendments: §467.201. Intermediate Fire Marshal Certification. Applicants for Intermediate Fire Marshal certification must complete the following requirements: (1) hold as a prerequisite a Basic Fire Marshal certification as defined in §467.3 of this title (relating to Minimum Standards for Basic Fire Marshal Certification); and (2) hold Interm
	(3) hold Advanced Fire Investigator or Advanced Arson Investigator through the Commission [commission]; and (4) hold Fire Plans Examiner certification through the Commission [commission]; and (5) acquire a minimum of eight years of fire protection ex-perience. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on April 15, 2024. TRD-202401586 Frank King General Counsel Texas
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