
TITLE 7. BANKING AND SECURITIES 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 84. MOTOR VEHICLE 
INSTALLMENT SALES 
The Finance Commission of Texas (commission) proposes 
amendments to §84.602 (relating to Filing of New Application), 
§84.608 (relating to Processing of Application), §84.611 (relating 
to Fees), §84.613 (relating to Denial, Suspension, or Revoca-
tion Based on Criminal History), §84.616 (relating to License 
Display), §84.617 (relating to License Term, Renewal, and 
Expiration), §84.705 (relating to Unclaimed Funds), §84.707 
(relating to Files and Records Required (Retail Sellers Assigning 
Retail Installment Sales Contracts)), §84.708 (relating to Files 
and Records Required (Retail Sellers Collecting Installments on 
Retail Installment Sales Contracts)), §84.709 (relating to Files 
and Records Required (Holders Taking Assignment of Retail 
Installment Sales Contracts)), §84.802 (relating to Non-Stan-
dard Contract Filing Procedures), §84.806 (relating to Format), 
§84.808 (relating to Model Clauses), and §84.809 (relating 
to Model Contract); and proposes new §84.710 (relating to 
Annual Report) in 7 TAC Chapter 84, concerning Motor Vehicle 
Installment Sales. 
The rules in 7 TAC Chapter 84 govern motor vehicle retail install-
ment transactions. In general, the purpose of the proposed rule 
changes to 7 TAC Chapter 84 is to implement changes resulting 
from the commission's review of the chapter under Texas Gov-
ernment Code, §2001.039. Notice of the review of 7 TAC Chap-
ter 84 was published in the Texas Register on May 31, 2024 (49 
TexReg 3937). The commission received no official comments 
in response to that notice. 
The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC received one informal precomment on the rule text 
draft. 
Proposed amendments to §84.602 would update requirements 
for filing a new motor vehicle sales finance license application. 
Currently, §84.602(1)(A)(ii) requires a license application to iden-
tify a "responsible person" with substantial management respon-
sibility for each proposed office. The proposal would replace the 
"responsible person" requirement in §84.602(1)(A)(ii) with a re-
quirement to list a "compliance officer," who must be an individual 
responsible for overseeing compliance, and must be authorized 
to receive and respond to communications from the OCCC. The 
amendment would enable businesses to identify an individual 
who can be contacted on a company-wide basis. The amend-

ment is intended to ensure that each business lists an individ-
ual who can be contacted about compliance issues. In addi-
tion, a proposed amendment to §84.602(2)(A)(v) would remove 
language suggesting that license applicants send fingerprints di-
rectly to the OCCC. Currently, license applicants submit finger-
prints through a party approved by the Texas Department of Pub-
lic Safety. 
Proposed amendments to §84.608 would revise provisions gov-
erning the OCCC's denial of a motor vehicle sales finance li-
cense application. Under Texas Finance Code, §348.504(b), if 
the OCCC finds that a license applicant has not met the eligibility 
requirements for a license, then the OCCC will notify the appli-
cant. Under Texas Finance Code, §348.504(c), an applicant has 
30 days after the date of the notification to request a hearing on 
the denial. Proposed amendments at §84.608(d) would specify 
that if the eligibility requirements for a license have not been met, 
the OCCC will send a notice of intent to deny the license appli-
cation, as described by Texas Finance Code, §348.504(b). Pro-
posed amendments at §84.608(e) would revise current language 
to specify that an affected applicant has 30 days from the date of 
the notice of intent to deny to request a hearing, as provided by 
Texas Finance Code, §348.504(c). These amendments would 
ensure consistency with the license application denial process in 
Texas Finance Code, §348.504. The amendments are consis-
tent with the OCCC's current practice for notifying an applicant 
of the intent to deny a license application. 
Proposed amendments to §84.611 and proposed new §84.710 
relate to annual reports filed by licensees. Under Texas Finance 
Code, §14.107, §16.003, and §348.506, the commission and 
the OCCC are authorized to set fees for the OCCC to carry out 
its statutory functions. Current §84.611(e)(1)(C) authorizes the 
OCCC to collect a variable annual assessment based on the dol-
lar volume of transactions reported by a licensee in an annual 
renewal statement. Current §84.611(e)(3) describes the content 
and filing of the annual renewal statement. Proposed amend-
ments would move this requirement to new §84.710, would re-
designate the annual renewal statement as an "annual report," 
and would specify a June 30 deadline for filing the report. The 
new section is similar to rules for other OCCC licensees filing an-
nual reports, such as the current rule for pawnshops at §85.502 
(relating to Annual Report). The OCCC anticipates that it will 
begin requiring annual reports under new §84.710 beginning in 
2026. 
Proposed amendments to §84.613 relate to the OCCC's review 
of the criminal history of a motor vehicle applicant or licensee. 
The OCCC is authorized to review criminal history of applicants 
and licensees under Texas Occupations Code, Chapter 53; 
Texas Finance Code, §14.151; and Texas Government Code, 
§411.095. The proposed amendments to §84.613 would ensure 
consistency with HB 1342, which the Texas Legislature enacted 
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in 2019. HB 1342 included a change to Texas Occupations 
Code, §53.022 relating to factors considered in determining 
whether an offense relates to the duties and responsibili-
ties of the licensed occupation. Proposed amendments to 
§84.613(c)(2) would implement this statutory change from HB 
1342. 
Proposed amendments to §84.616 would make clarifying 
changes relating to license display. Currently, §84.616 requires 
a licensee to display its license prominently in a conspicuous 
location visible to the general public. The proposed amend-
ments clarify that this requirement applies if a licensed location 
or registered office is open to the general public, and does not 
apply to a location or office that is not open to the general public 
(e.g., a servicing or collection office that operates exclusively 
online or by phone). 
A proposed amendment to §84.617(e) would specify that the late 
filing fee for a registered office is $250, as provided by Texas 
Finance Code, §349.302. Another proposed amendment would 
remove current §84.617(f), which was a temporary provision that 
governed licenses obtained or renewed in 2019 or 2020. 
Proposed amendments to §84.705 would make technical 
changes relating to the escheat of unclaimed funds. Amended 
text in §84.705(d) would reflect that unclaimed funds are submit-
ted to the Unclaimed Property Division of the Texas Comptroller 
of Public Accounts. Another proposed amendment would add a 
reference to Texas Property Code, §74.301, in order to provide 
a more complete statutory reference for the requirement to pay 
unclaimed funds to the state after three years. 
Proposed amendments to §84.707 would update recordkeeping 
requirements for retail sellers that assign motor vehicle retail 
installment contracts to another holder. Under Texas Finance 
Code, §348.514 and §348.517, licensees must maintain records 
of each motor vehicle retail installment transaction, and li-
censees must allow the OCCC to access records pertaining to 
retail installment transactions. Currently, provisions through-
out §84.707 refer to both paper and electronic recordkeeping 
systems. Proposed amendments throughout §84.707 would 
simplify and rearrange this language to refer to electronic 
recordkeeping systems before referring to paper systems, 
based on licensees' increasing use of electronic systems rather 
than paper systems. Currently, §84.707(d)(1) requires licensees 
to be able to provide a retail installment sales transaction report 
containing the date of the contract, the retail buyer's name, 
the account number, and other information, and §84.707(d)(3) 
requires licensees to be able to provide an assignment report. 
Proposed amendments at §84.707(d)(1) would specify that 
licensees must be able to sort or filter the retail installment 
transaction report by date of the contract or sale, the retail 
buyer's name, the status of the transaction (open or closed), 
whether the transaction has been assigned to another person, 
and the name of any assignee. The OCCC understands that 
licensees generally have this information available in existing 
systems, and this information will help ensure that the OCCC 
can effectively examine licensees under Texas Finance Code, 
Chapter 348. 
In an informal precomment, an association of Texas mo-
tor vehicle dealers addressed the proposed amendments in 
§84.707(d)(1)(E) regarding sorting or filtering the transaction re-
port. The precomment indicates that sorting or filtering by date, 
buyer's name, and transaction status "are possible," but sorting 
or filtering by assignment status and name of assignee "may 
be more problematic." The precomment did not explain how 

or why this requirement would be problematic. Under current 
§84.707(d)(3), §84.708(e)(4), and §84.709(e)(4), licensees are 
already required to be able to produce an assignment report 
showing assigned contracts with the name and address of 
each assignee. The commission maintains this portion of the 
sorting and filtering provisions in the proposed amendments 
to §84.707(d)(1)(E), because the commission and the OCCC 
believe that this information is important for ensuring that the 
OCCC can effectively conduct examinations and scope risks. 
However, the OCCC and the commission invite additional 
comments from stakeholders explaining how or why it would be 
problematic to sort or filter a transaction report by assignment 
information. 
Additional proposed amendments to §84.707 relate to data se-
curity recordkeeping. A proposed amendment at §84.707(d)(8) 
specifies that licensees must maintain written policies and proce-
dures for an information security program to protect retail buyers' 
customer information, as required by the Federal Trade Com-
mission's Safeguards Rule, 16 C.F.R. part 314. Another pro-
posed amendment at §84.707(d)(8) specifies that if a licensee 
maintains customer information concerning 5,000 or more con-
sumers, then the licensee must maintain a written incident re-
sponse plan and written risk assessments, as required by 16 
C.F.R. §314.4. A proposed amendment at §84.707(d)(9) spec-
ifies that licensees must maintain data breach notifications to 
consumers and to the Office of the Attorney General under Texas 
Business & Commerce Code, §521.053. Data security is a cru-
cial issue. The OCCC's 2025-2029 strategic plan includes ac-
tion items to "[p]romote cybersecurity awareness and best prac-
tices among regulated entities" and "[m]onitor cybersecurity inci-
dents and remediation efforts reported by regulated entities." A 
recent data breach affecting dealer management systems high-
lights the urgent need for vigilance in the motor vehicle sales 
finance industry. See "Car Dealerships in North America Revert 
to Pens and Paper After Cyberattacks on Software Provider" AP 
News (June 24, 2024). The proposed data security recordkeep-
ing amendments will help ensure that the OCCC can monitor this 
crucial issue. 
Proposed amendments to §84.708 would update recordkeeping 
requirements for retail sellers that collect payments on motor ve-
hicle retail installment contracts. The proposed amendments to 
§84.708 are similar to the proposed amendments to §84.707 
described in the previous three paragraphs. In particular, the 
proposed amendments would simplify and rearrange language 
referring to electronic and paper recordkeeping systems, would 
specify requirements for sorting or filtering the retail installment 
sales transaction report, would specify requirements to main-
tain policies and procedures for an information security program, 
and would specify requirements to maintain data breach notifi-
cations. In addition, a proposed amendment at §84.708(d)(3) 
would specify requirements for sorting or filtering the currently 
required alphabetical records search, similar to the proposed 
requirements for the retail installment sales transaction report. 
Also, a proposed amendment at §84.708(e)(2)(L)(ii)(V) would 
remove a reference to the Texas Department of Public Safety's 
CR-2 crash report form and replace this with a more general ref-
erence to "any law enforcement crash report form." The OCCC 
understands that the CR-2 form is no longer used for crash re-
ports in Texas. 
Proposed amendments to §84.709 would update recordkeep-
ing requirements for holders that take assignment of motor ve-
hicle retail installment contracts. The proposed amendments to 
§84.709 are similar to the proposed amendments to §84.707 and 
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§84.708 described in the previous four paragraphs. In particu-
lar, the proposed amendments would simplify and rearrange lan-
guage referring to electronic and paper recordkeeping systems, 
would specify requirements for sorting or filtering the alphabeti-
cal records search and retail installment sales transaction report, 
would replace a reference to the CR-2 crash report form with 
a more general reference, would specify requirements to main-
tain policies and procedures for an information security program, 
and would specify requirements to maintain data breach notifi-
cations. 
Proposed amendments to §84.802 would reorganize and clar-
ify the requirements for submitting non-standard plain language 
contracts. Under Texas Finance Code, §341.502(b), if a mo-
tor vehicle sales finance licensee uses a retail installment sales 
contract other than a model contract adopted by the commission, 
then the licensee must submit the contract to the OCCC for re-
view. Currently, §84.802 describes the requirements for submit-
ting these non-standard contracts to the OCCC. Under the pro-
posal, subsection (a) would be amended to provide an up-front 
summary of the submission requirements, including the require-
ments under Texas Finance Code, §341.502. In particular, new 
paragraph (a)(3) would specify that non-standard loan contracts 
"must be consistent with Texas law and federal law." Currently, 
licensees are required to ensure that contracts comply with ap-
plicable law, and the OCCC's prescribed certification requires a 
person submitting a non-standard contract to certify compliance 
with state and federal law. If a contract contains illegal provi-
sions, then the contract is misleading, and is not "easily under-
stood by the average consumer" as required by Texas Finance 
Code, §341.502(a)(1). Before submitting a contract for review, 
licensees and form providers should work with their legal coun-
sel and compliance staff to ensure that contracts comply with 
applicable law. Proposed amendments to subsection (b) would 
specify the grounds for disapproving a non-standard contract un-
der Texas Finance Code, §341.502(c). These amendments re-
place language on the certification of readability, which would be 
moved into subsection (d). Proposed amendments to subsec-
tion (c) would specify that the subsection refers to the require-
ments for filing copies of the retail installment sales contract. 
Proposed amendments to subsection (d) would consolidate the 
rule's requirements for the submission form that must be sub-
mitted with the copies of the contract. The commission believes 
that it is helpful to reorganize these related requirements into a 
single subsection. The proposed amendments to §84.802 are 
consistent with the commission's 2022 amendments to the rule 
for submitting non-standard regulated loan contracts at §90.104 
(relating to Non-Standard Contract Filing Procedures). 
Proposed amendments to §84.806 would update the list of type-
faces that are considered easily readable for plain language con-
tracts. Under Texas Finance Code, §341.502(a)(2), retail in-
stallment sales contracts must be "printed in an easily read-
able font and type size." Currently, §84.806(b) lists the follow-
ing typefaces considered to be readable: Arial, Calibri, Caslon, 
Century Schoolbook, Garamond, Helvetica, Scala, and Times 
New Roman. The proposal would revise this list to add Geor-
gia and Verdana, and to remove Caslon, Century Schoolbook, 
Garamond, and Scala. Since the commission originally adopted 
§84.806 in 2008, electronic contracts and screen reading have 
changed how consumers view contracts. The amendments to 
§84.806 are based on updated guidance for accessibility and 
screen reading, including guidance from federal agencies on 
typefaces that are considered accessible. See, e.g., U.S. De-
partment of Health and Human Services, Research-Based Web 

Design and Usability Guidelines, p. 106; Centers for Medicare & 
Medicaid Services, Section 508 Guide for Microsoft Word 2013, 
p. 5 (rev. 2018). Other amendments throughout §84.806 add 
a descriptive title to each subsection. The proposed amend-
ments to §84.806 are consistent with the commission's 2022 
amendments to the rule for formatting regulated loan contracts 
at §90.103 (relating to Format). 
Proposed amendments to §84.808 would revise the model 
itemization of amount financed to refer to inspection program 
replacement fees and emissions inspection fees, following 
recent legislative changes. In 2023, the Texas Legislature 
passed HB 3297. HB 3297 repealed statutory provisions in 
Texas Transportation Code, Chapter 548 that generally required 
inspections for noncommercial vehicles. HB 3297 amended 
Texas Transportation Code, §548.509 and §548.510 to provide 
that an inspection program replacement fee will be remitted 
to the state. HB 3297 maintained existing provisions in Texas 
Health and Safety Code, Chapter 382 authorizing counties 
to require emissions inspections. HB 3297 will take effect on 
January 1, 2025. Proposed amendments to the figures accom-
panying §84.808(8)(A) and (B) would replace current references 
to the government inspection fee with lines for the inspection 
program replacement fee and the emissions inspection fee. 
Proposed amendments to §84.808(8)(E) and (F) would make 
conforming changes to the model clauses for inspection fees in 
the text of the rule. These changes will help ensure consistency 
with the amendments in HB 3297. The commission anticipates 
that the amendments to §84.808 will have a delayed effective 
date of January 1, 2025, to conform to the effective date of 
HB 3297. The OCCC does not intend to require licensees to 
resubmit non-standard plain language retail installment con-
tracts that the OCCC has accepted since May 5, 2016. The 
clauses contained in §84.808 are model clauses, and licensees 
maintain some flexibility to disclose charges in a manner that 
is accurate and not misleading (e.g., disclosing the inspection 
program replacement fee on one of the extra lines in the "Other 
charges" section of the itemization of amount financed). 
In an informal precomment, an association of Texas motor vehi-
cle dealers stated: "As to 7 TAC §84.808. Model Clauses, a re-
quest is that the disclosure 'Government vehicle inspection pro-
gram replacement fee' be shortened, such as 'Gov't inspection 
replacement fee' or some similar disclosure that does not take 
so much real estate on the forms as the buyer's order/purchase 
order is more limited in space than a retail installment contract." 
The commission declines to include this suggestion in the pro-
posal. As discussed in the previous paragraph, use of the model 
clauses is optional. The model clauses do not restrict a licensee 
to using the exact same language in a buyer's order or in a sub-
mitted non-standard retail installment contract. A shorter label 
such as "Gov't inspection replacement fee" could be sufficient 
if it is disclosed in an accurate manner. However, for purposes 
of creating a model clause for a retail installment contract, the 
commission and the OCCC believe that the full label "Govern-
ment vehicle inspection program replacement fee" is appropri-
ate and provides clear information to the retail buyer. Therefore, 
the commission has maintained the text for this proposal. 
Proposed amendments to §84.809 would revise the model motor 
vehicle retail installment contract. The proposed amendments to 
the figure accompanying §84.809(b) would replace current ref-
erences to the government inspection fee with lines for the in-
spection program replacement fee and the emissions inspection 
fee. These changes would ensure consistency with HB 3297 
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and conform to the proposed amendments to §84.808, as dis-
cussed in the previous two paragraphs. 
Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering 
the rule changes. 
Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed 
rule changes are in effect, the public benefits anticipated as a 
result of the changes will be that the commission's rules will be 
more easily understood by licensees required to comply with 
the rules, will better enable licensees to comply with Chapter 
348 of the Texas Finance Code and related legal requirements, 
will ensure that motor vehicle retail installment contracts are 
easily understood by consumers, and will ensure that the OCCC 
can efficiently process license applications and plain language 
contract filings. 
In general, the OCCC does not anticipate economic costs to per-
sons who are required to comply with the proposed rule changes. 
If there are economic costs, then the OCCC anticipates that 
these will be minimal. Regarding the proposed amendments 
related to producing transaction reports and search results in 
§§84.707, 84.708, and 84.709, the OCCC understands that li-
censees' existing systems generally have the capabilities de-
scribed in the proposed amendments. Regarding the proposed 
amendments related to information security programs and data 
breach notifications in §§84.707, 84.708, and 84.709, licensees 
are required to develop this information by existing statutes and 
regulations outside of the proposed amendments, so any costs 
do not result from the proposed amendments. Regarding the 
annual report described in proposed new §84.710, the proposal 
moves the current requirement to file an annual renewal state-
ment in §84.611 to a new section with substantially similar re-
quirements. 
Regarding the proposed amendments related to plain language 
contracts in §§84.802, 84.806, 84.808, and 84.809, the OCCC 
does not intend to require licensees to resubmit non-standard 
plain language retail installment contracts that the OCCC has 
accepted since May 5, 2016. Costs of drafting revised contracts 
may result from recent legislation regarding inspections and the 
inspection replacement fee, but these costs do not result from 
the proposed amendments. The OCCC has attempted to lessen 
potential costs of developing revised contracts by providing up-
dated model clauses that are consistent with recent statutory 
changes related to itemized charges. Use of the updated model 
clauses is optional, and licensees maintain some flexibility to dis-
close charges in a manner that is accurate and not misleading 
(e.g., disclosing the inspection program replacement fee on one 
of the extra lines in the "Other charges" section of the itemization 
of amount financed). 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 

During the first five years the proposed rule changes will be 
in effect, the rules will not create or eliminate a government 
program. Implementation of the rule changes will not require 
the creation of new employee positions or the elimination 
of existing employee positions. Implementation of the rule 
changes will not require an increase or decrease in future 
legislative appropriations to the OCCC, because the OCCC is 
a self-directed, semi-independent agency that does not receive 
legislative appropriations. The proposal does not require an 
increase or decrease in fees paid to the OCCC. The proposal 
would create a new regulation at §84.710 containing annual 
report requirements that are substantially the same as the 
existing requirements for annual renewal statements in current 
§84.611(e)(3). The proposal would expand current §84.602 
by specifying a requirement to identify a compliance officer, 
would expand current §84.608 to specify the process to deny a 
license application, would expand current §84.613 by amending 
grounds on which the OCCC may deny, suspend, or revoke a 
license on grounds of criminal history, would expand current 
§84.617 to specify the late filing fee for a registered office, 
would expand current §84.707, §84.708, and §84.709 to specify 
records that licensees must maintain, would expand current 
§84.802 by specifying requirements for submitting non-standard 
contracts, would expand current §84.806 by adjusting the list 
of readable typefaces, and would expand current §84.808 and 
§84.809 to add model language regarding inspection program 
replacement fees and emissions inspection fees. The proposal 
would limit current §84.602 by removing a requirement for a 
license applicant to identify a responsible person for each office, 
would limit §84.616 to specify circumstances when a license 
must be displayed, would limit §84.806 by adjusting the list 
of readable typefaces, and would limit current §84.808 and 
§84.809 to remove outdated language regarding inspection 
fees. The proposal would not repeal an existing regulation. The 
proposed rule changes do not increase or decrease the number 
of individuals subject to the rule's applicability. The agency does 
not anticipate that the proposed rule changes will have an effect 
on the state's economy. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, General Counsel, Office of Consumer Credit 
Commissioner, 2601 North Lamar Boulevard, Austin, Texas 
78705 or by email to rule.comments@occc.texas.gov. To be 
considered, a written comment must be received on or before 
the 30th day after the date the proposal is published in the Texas 
Register. After the 30th day after the proposal is published in the 
Texas Register, no further written comments will be considered 
or accepted by the commission. 
SUBCHAPTER F. LICENSING 
7 TAC §§84.602, 84.608, 84.611, 84.613, 84.616, 84.617 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.602. Filing of New Application. 
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An application for issuance of a new motor vehicle sales finance license 
issued under Texas Finance Code, Chapter 348 or 353 must be submit-
ted in a format prescribed by the commissioner at the date of filing and 
in accordance with the commissioner's instructions. The commissioner 
may accept the use of prescribed alternative formats in order to accept 
approved electronic submissions. Appropriate fees must be filed with 
the application, and the application must include the following: 

(1) Required application information. All questions must 
be answered. 

(A) Application for license. 

(i) (No change.) 

(ii) Compliance officer. The application must list a 
compliance officer. The compliance officer must be an individual re-
sponsible for overseeing compliance, and must be authorized to receive 
and respond to communications from the OCCC. [Responsible person. 
The person responsible for the day-to-day operations of the applicant's 
proposed offices must be named.] 

(iii) - (v) (No change.) 

(B) - (F) (No change.) 

(2) Other required filings. 

(A) Fingerprints. 

(i) - (iv) (No change.) 

(v) For individuals who have previously submitted 
fingerprints to another state agency (e.g., Texas Department of Motor 
Vehicles), fingerprints are still required to be submitted under [to the 
OCCC, as per] Texas Finance Code, §14.152. Fingerprints cannot be 
disclosed to others, except as authorized by Texas Government Code, 
§560.002. 

(B) - (D) (No change.) 

(3) (No change.) 

§84.608. Processing of Application. 

(a) - (c) (No change.) 

(d) Notice of intent to deny application. If the OCCC does not 
find that the eligibility requirements for a license have been met, then 
the OCCC will send a notice of intent to deny the license application 
to the applicant. 

(e) [(d)] Hearing. An [Whenever an application is denied, the] 
affected applicant has 30 calendar days from the date of the notice of 
intent to deny the license application [the application was denied] to 
request in writing a hearing to contest the denial. This hearing will be 
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable 
under §9.1(a) of this title (relating to Application, Construction, and 
Definitions), before an administrative law judge who will recommend 
a decision to the commissioner. The commissioner will then issue a 
final decision after review of the recommended decision. 

(f) [(e)] Denial. If an application has been denied, the assess-
ment fee will be refunded to the applicant. The investigation fee and 
the fingerprint processing fee in §84.611 of this title (relating to Fees) 
will be forfeited. 

(g) [(f)] Processing time. 

(1) - (3) (No change.) 

§84.611. Fees. 

(a) - (d) (No change.) 

(e) Annual renewal and assessment fees. 

(1) An annual assessment fee is required for each licensee 
consisting of: 

(A) - (B) (No change.) 

(C) if necessary, a variable fee based upon the annual 
dollar volume of retail installment sales contracts originated, acquired, 
or serviced during the preceding calendar year, as stated in the annual 
report under §84.710 of this title (relating to Annual Report) [renewal 
statement described by paragraph (3) of this subsection]. 

(2) (No change.) 

[(3) A licensee must file an annual renewal statement in 
connection with the license renewal. The licensee must provide the 
statement in a format prescribed by the OCCC and in accordance with 
the OCCC's instructions. The statement must include the annual dol-
lar volume and number of retail installment sales contracts originated, 
acquired, or serviced during the preceding calendar year, calculated in 
accordance with the OCCC's instructions, and any other information 
required under the OCCC's instructions. The annual renewal statement 
is collected under the OCCC's examination authority, as provided by 
Texas Finance Code, §348.514. A licensee's annual renewal statement 
relates to the examination process and is confidential under Texas Fi-
nance Code, §14.2015(a) and §348.514(d). However, the OCCC may 
publish aggregated reports based on the annual renewal statements that 
it collects.] 

(f) - (g) (No change.) 

§84.613. Denial, Suspension, or Revocation Based on Criminal His-
tory. 

(a) - (b) (No change.) 

(c) Crimes directly related to licensed occupation. The OCCC 
may deny a license application, or suspend or revoke a license, if the 
applicant or licensee has been convicted of an offense that directly re-
lates to the duties and responsibilities of a licensee under Texas Finance 
Code, Chapter 348 or 353, as provided by Texas Occupations Code, 
§53.021(a)(1). 

(1) (No change.) 

(2) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of holding a license, the OCCC 
will consider the following factors, as specified in Texas Occupations 
Code, §53.022: 

(A) - (B) (No change.) 

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person previously had been involved; [and] 

(D) the relationship of the crime to the ability or [,] ca-
pacity [, or fitness] required to perform the duties and discharge the 
responsibilities of a licensee; and [.] 

(E) any correlation between the elements of the crime 
and the duties and responsibilities of the licensed occupation. 

(3) (No change.) 

(d) - (f) (No change.) 

§84.616. License Display. 

If a licensed location or registered office is open to the general public, 
then the licensee must prominently display the license in the location or 
office, [Licenses must be prominently displayed in a licensee's office] in 
a conspicuous location visible to the general public. This requirement 

PROPOSED RULES August 30, 2024 49 TexReg 6539 



does not apply to a location or office that is not open to the general 
public (e.g., a servicing or collection office that operates exclusively 
online or by phone). 

§84.617. License Term, Renewal, and Expiration. 
(a) - (d) (No change.) 

(e) Reinstatement. As provided by Texas Finance Code, 
§349.301 and §349.303(a), if a license was in good standing when it 
expired, a person may reinstate the expired license not later than the 
180th day after its expiration date by paying the annual assessment fee 
and a $1,000 late filing fee. The late filing fee for a registered office is 
$250 under Texas Finance Code, §349.302. 

[(f) Temporary provision. Notwithstanding subsections (a) 
and (d) of this section, if a licensee renews a license during 2019, or 
obtains a new license on or after August 1, 2019, then the license will 
be effective until October 31, 2020. The license must be renewed 
in order to remain in effect after October 31, 2020. This subsection 
expires on January 1, 2021.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403782 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER G. EXAMINATIONS 
7 TAC §§84.705, 84.707 - 84.709 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.705. Unclaimed Funds. 

(a) - (c) (No change.) 

(d) Escheat to state. At the end of three years, the unclaimed 
funds must be paid to the Texas Comptroller of Public Accounts, 
Unclaimed Property [Treasury] Division, as required by Texas Prop-
erty Code, §72.101 and §74.301, or must be paid to the appropriate 
state or other governmental entity under the time period provided by 
the other state's or entity's applicable law. 

(e) (No change.) 

§84.707. Files and Records Required (Retail Sellers Assigning Retail 
Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 

system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Records required. 

(1) Retail installment sales transaction report. 

(A) (No change.) 

(B) Recordkeeping systems. The retail installment 
sales transaction report can be maintained either as an electronic 
system or as a paper record, [or may be generated from an electronic 
system or systems] so long as the licensee can integrate the following 
information into a report. If the retail installment sales transaction 
report is maintained under a manual recordkeeping system, the retail 
installment sales transaction report must be updated within a reason-
able time from the date the contract is entered into by the licensee. 

(C) - (D) (No change.) 

(E) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (P) (No change.) 

(3) - (7) (No change.) 

(8) Information security program. A licensee must main-
tain written policies and procedures for an information security pro-
gram to protect retail buyers' customer information, as required by the 
Federal Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If 
a licensee maintains customer information concerning 5,000 or more 
consumers, then the licensee must maintain a written incident response 
plan and written risk assessments, as required by 16 C.F.R. §314.4. 

(9) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
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any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

§84.708. Files and Records Required (Retail Sellers Collecting In-
stallments on Retail Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 
system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Record search requirements. 

(1) Open retail installment sales transactions. A licensee 
must be able to access or produce a list of all open retail installment 
sales transactions. If the list of open transactions is accessed through 
an electronic system, the licensee must be able to generate a separate 
report of open transactions. Alternatively, a licensee may provide a list 
containing open and closed retail installment sales transactions as long 
as the open transactions are designated as "open." 

(2) Alphabetical search. A licensee must be able to access 
records in alphabetical order by retail buyer name for open and closed 
transactions during the record retention period required by subsection 
(e)(10) [(e)(9)] of this section. A licensee may comply with the al-
phabetical requirement by providing the commissioner's representative 
files by retail buyer name upon request by the commissioner's represen-
tative. 

(3) Sorting or filtering. Upon request, a licensee must be 
able to sort or filter a records search by each of the following: 

(A) the date of contract or date of sale; 

(B) the retail buyer's name(s); 

(C) the status of the transaction (open or closed); and 

(D) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(e) Records required. 

(1) Retail installment sales transaction report. 

(A) (No change.) 

(B) Recordkeeping systems. The retail installment 
sales transaction report can be maintained either an electronic system 
or as a paper record, [or may be generated from an electronic system 
or systems] so long as the licensee can integrate the following infor-
mation into a report. If the retail installment sales transaction report 
is maintained under a manual recordkeeping system, the retail install-
ment sales transaction report must be updated within a reasonable time 
from the date the contract is made or acquired. 

(C) - (D) (No change.) 

(E) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (K) (No change.) 

(L) for a retail installment sales transaction involving 
insurance claims for credit life, credit accident and health, credit prop-
erty, credit involuntary unemployment, collateral protection, or credit 
gap insurance: 

(i) (No change.) 

(ii) if the licensee negotiates or transacts insurance 
claims on behalf of the retail buyer, supplemental insurance records, to 
the extent received by the licensee, supporting the settlement or denials 
of claims reported in the insurance loss records provided by paragraph 
(6) of this subsection including: 

(I) - (IV) (No change.) 

(V) Credit gap insurance claims. The supple-
mental insurance records for credit gap insurance claims must include 
the gap insurance claim form; proof of loss and settlement check from 
the retail buyer's basic comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the 
settlement of the insured total loss of the motor vehicle; documents 
that provide verification of the retail buyer's primary insurance de-
ductible; if the accident was investigated by a law enforcement officer, 
a copy of the offense or police report filed in connection with the total 
loss of the motor vehicle; if the accident was not investigated by a 
law enforcement officer, a copy of any law enforcement crash report 
form [the Texas Department of Public Safety's "Crash Report" (Form 
CR-2)] filed in connection with the total loss of the motor vehicle; 
and copies of the checks reflecting the settlement amount paid by the 
licensee for the gap insurance claim. 

(M) - (U) (No change.) 

(3) Account record for each retail installment sales con-
tract (including payment and collection contact history). A separate 
electronic or paper [, or an electronic] record [,] must be maintained 
covering each retail installment sales contract. The electronic or paper 
[or electronic] account record must be readily available by reference to 
either a retail buyer's name or account number. 
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(A) - (C) (No change.) 

(4) - (5) (No change.) 

(6) Insurance loss records. Each licensee who negotiates or 
transacts the filing of insurance claims must maintain a register or be 
able to generate a report, electronic or paper [or electronic], reflecting 
information to the extent received by the licensee on credit life, credit 
accident and health, credit property, credit involuntary unemployment, 
and single-interest insurance claims whether paid or denied by the in-
surance carrier. If the reason for the denial of a credit life insurance or 
credit accident and health insurance claim is based upon the medical 
records of the retail buyer, supplemental records supporting the denial 
of the claim must be made available upon request. 

(7) - (10) (No change.) 

(f) (No change.) 

(g) Information security program. A licensee must maintain 
written policies and procedures for an information security program to 
protect retail buyers' customer information, as required by the Federal 
Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If a licensee 
maintains customer information concerning 5,000 or more consumers, 
then the licensee must maintain a written incident response plan and 
written risk assessments, as required by 16 C.F.R. §314.4. 

(h) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

§84.709. Files and Records Required (Holders Taking Assignment of 
Retail Installment Sales Contracts). 

(a) - (b) (No change.) 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping 
system, a legible paper or manual recordkeeping system, [electronic 
recordkeeping system, optically imaged recordkeeping system,] or a 
combination of the preceding types of systems, unless otherwise speci-
fied by statute or regulation. Licensees may maintain records on one or 
more recordkeeping systems, so long as the licensee is able to integrate 
records pertaining to an account into one or more reports as required 
by this section. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law 
requirements prevail only to the extent of the conflict with the provi-
sions of this section. 

(d) Record search requirements. 

(1) - (2) (No change.) 

(3) Sorting or filtering. Upon request, a licensee must be 
able to sort or filter a records search by each of the following: 

(A) the date of contract or date of sale; 

(B) the retail buyer's name(s); 

(C) the status of the transaction (open or closed); and 

(D) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(e) Records required. 

(1) Retail installment sales transaction report. Each li-
censee must maintain records sufficient to produce a retail installment 

sales transaction report that contains a listing of each Texas Finance 
Code, Chapter 348 retail installment sales contract acquired by the 
licensee. The report is only required to include those retail installment 
sales contracts that are subject to the record retention period of para-
graph (9) of this subsection. The retail installment sales transaction 
report can be maintained either as a paper record or may be generated 
from an electronic system or systems so long as the licensee can inte-
grate the following information into a report. If the retail installment 
sales transaction report is maintained under a manual recordkeeping 
system, the retail installment sales transaction report must be updated 
within a reasonable time from the date the contract is acquired. [A 
retail installment sales transaction report must contain the following 
information:] 

(A) A retail installment sales transaction report must 
contain the following information: [the date of contract (day, month, 
and year);] 

(i) the date of contract (day, month, and year); 

(ii) the retail buyer's name(s); 

(iii) a method of identifying the vehicle, such as the 
last six digits of the vehicle identification number or the stock number; 
and 

(iv) the account number. 

(B) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: [the retail buyer's name(s);] 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

[(C) a method of identifying the vehicle, such as the last 
six digits of the vehicle identification number or the stock number; and] 

[(D) the account number.] 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or [a] paper [or imaged] copy of a retail 
installment sales transaction file for each individual retail installment 
sales contract or be able to produce the same information within a 
reasonable amount of time. The retail installment sales transaction file 
must contain documents which show the licensee's compliance with 
applicable law. The required documents must show the licensee's com-
pliance with Texas Finance Code, Chapter 348 and would accordingly 
include applicable state and federal laws and regulations, including the 
Truth in Lending Act. If a substantially equivalent electronic record 
for any of the following records exists, a paper copy of the record 
does not have to be included in the retail installment sales transaction 
file if the electronic record can be accessed upon request. The retail 
installment sales transaction file must include copies of the following 
records or documents, unless otherwise specified: 

(A) - (D) (No change.) 

(E) for a retail installment sales transaction involving 
insurance claims for credit life, credit accident and health, credit prop-
erty, credit involuntary unemployment, collateral protection, or credit 
gap insurance: 

(i) (No change.) 
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(ii) if the licensee negotiates or transacts insurance 
claims on behalf of the retail buyer, supplemental insurance records, to 
the extent received by the licensee, supporting the settlement or denials 
of claims reported in the insurance loss records provided by paragraph 
(6) of this subsection including: 

(I) - (IV) (No change.) 

(V) Credit gap insurance claims. The supple-
mental insurance records for credit gap insurance claims must include 
the gap insurance claim form; proof of loss and settlement check from 
the retail buyer's basic comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the 
settlement of the insured total loss of the motor vehicle; documents 
that provide verification of the retail buyer's primary insurance de-
ductible; if the accident was investigated by a law enforcement officer, 
a copy of the offense or police report filed in connection with the total 
loss of the motor vehicle; if the accident was not investigated by a 
law enforcement officer, a copy of any law enforcement crash report 
form [the Texas Department of Public Safety's "Crash Report" (Form 
CR-2)] filed in connection with the total loss of the motor vehicle; 
and copies of the checks reflecting the settlement amount paid by the 
licensee for the gap insurance claim. 

(F) - (J) (No change.) 

(3) Account record for each retail installment sales con-
tract (including payment and collection contact history). A separate 
electronic or paper [, or an electronic] record [,] must be maintained 
covering each retail installment sales contract. The electronic or paper 
[or electronic] account record must be readily available by reference to 
either a retail buyer's name or account number. 

(A) - (C) (No change.) 

(4) - (5) (No change.) 

(6) Insurance loss records. Each licensee who negotiates or 
transacts the filing of insurance claims must maintain a register or be 
able to generate a report, electronic or paper [or electronic], reflecting 
information to the extent received by the licensee on credit life, credit 
accident and health, credit property, credit involuntary unemployment, 
and single-interest insurance claims whether paid or denied by the in-
surance carrier. If the reason for the denial of a credit life insurance or 
credit accident and health insurance claim is based upon the medical 
records of the retail buyer, supplemental records supporting the denial 
of the claim must be made available upon request. 

(7) - (9) (No change.) 

(f) (No change.) 

(g) Information security program. A licensee must maintain 
written policies and procedures for an information security program to 
protect retail buyers' customer information, as required by the Federal 
Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If a licensee 
maintains customer information concerning 5,000 or more consumers, 
then the licensee must maintain a written incident response plan and 
written risk assessments, as required by 16 C.F.R. §314.4. 

(h) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403783 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
7 TAC §84.710 

The rule is proposed under Texas Finance Code, §348.513, 
which authorizes the commission to adopt rules to enforce 
Texas Finance Code, Chapter 348. In addition, Texas Finance 
Code, §11.304 authorizes the commission to adopt rules neces-
sary to supervise the OCCC and ensure compliance with Texas 
Finance Code, Title 4. The rule changes to §84.802, §84.806, 
§84.808, and §84.809 are also proposed under Texas Finance 
Code, §341.502, which authorizes the commission to adopt 
rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.710. Annual Report. 

(a) Generally. Each licensee must file an annual report with 
the OCCC. The annual report is due June 30 of each year for the prior 
calendar year's transaction activity. The licensee must provide the an-
nual report in a format prescribed by the OCCC and in accordance with 
the OCCC's instructions. 

(b) Required information. The statement must include the an-
nual dollar volume and number of retail installment sales contracts 
originated, acquired, or serviced during the preceding calendar year, 
calculated in accordance with the OCCC's instructions, and any other 
information required under the OCCC's instructions. 

(c) Confidentiality. The annual report is collected under 
the OCCC's examination authority, as provided by Texas Finance 
Code, §348.514. A licensee's annual report relates to the examination 
process and is confidential under Texas Finance Code, §14.2015(a) 
and §348.514(d). However, the OCCC may publish aggregated reports 
based on the annual reports that it collects. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403784 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER H. RETAIL INSTALLMENT 
SALES CONTRACT PROVISIONS 
7 TAC §§84.802, 84.806, 84.808, 84.809 
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The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce Texas Finance Code, Chapter 348. In addition, Texas 
Finance Code, §11.304 authorizes the commission to adopt 
rules necessary to supervise the OCCC and ensure compliance 
with Texas Finance Code, Title 4. The rule changes to §84.802, 
§84.806, §84.808, and §84.809 are also proposed under Texas 
Finance Code, §341.502, which authorizes the commission to 
adopt rules governing the form of plain language contracts. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 341 and 348. 
§84.802. Non-Standard Contract Filing Procedures. 

(a) Non-standard contracts. A non-standard contract is a con-
tract that uses clauses other than [does not use] the model contract 
provisions. Before a licensee uses a non-standard contract, the con-
tract must be submitted to the OCCC for review under Texas Finance 
Code, §341.502(c). A non-standard contract: [Non-standard contracts 
submitted in compliance with the provisions of Texas Finance Code, 
§341.502(c) will be reviewed to determine that the contract is written 
in plain language.] 

(1) must be written in plain language designed to be eas-
ily understood by the average consumer, as required by Texas Finance 
Code, §341.502(a); 

(2) must be printed in an easily readable font and type size, 
as required by Texas Finance Code, §341.502(a) and §84.806 of this 
title (relating to Format); 

(3) must be consistent with Texas law and federal law; 

(4) must include a notice with the OCCC's contact infor-
mation, as required by Texas Finance Code, §14.104 and §86.101 of 
this title (relating to Consumer Notifications); 

(5) must comply with the requirements described in sub-
section (c) of this section, including the maximum Flesch-Kincaid 
Grade Level score; and 

(6) must be accompanied by a complete submission form 
containing the information required by subsection (d) of this section. 

(b) Disapproval. If a non-standard contract filing fails to com-
ply with one or more of the requirements listed in subsection (a) of 
this section, then the OCCC may disapprove the filing under Texas Fi-
nance Code, §341.502(c). A licensee must cease using a disapproved 
contract immediately after an order of disapproval takes effect, as pro-
vided by Texas Finance Code, §341.502(d). [Certification of readabil-
ity. Contract filings subject to this chapter must be accompanied by a 
certification signed by an officer of the creditor or the entity submitting 
the form on behalf of the creditor. The certification must state that the 
contract is written in plain language and that the contract can be easily 
understood by the average consumer. The certification must state that 
the contract is printed in an easily readable font and type size, includ-
ing a list of the typefaces used in the contract, the font sizes used in 
the contract, and the Flesch-Kincaid Grade Level score of the contract. 
The OCCC will prescribe the form of the certification.] 

(c) Contract filing [Filing] requirements. Copies of the retail 
installment sales contract [Contract filings must be identified as to the 
transaction type. Contract filings] must be submitted in accordance 
with the OCCC's instructions and the following requirements: 

(1) Microsoft Word format. One copy must be submitted 
in a Microsoft Word format with the document having either a .doc or 
.docx extension. The Flesch-Kincaid Grade Level score of the contract 
must be based on the Microsoft Word readability statistics function for 
the Microsoft Word version of the contract. 

(2) PDF format. One copy must be submitted in a text-
searchable PDF format so that the contract may be visually reviewed 
in its entirety. The page size must be 8.5 inches by 11 inches or 8.5 
inches by 14 inches. The PDF may not be locked or restricted in a way 
that prohibits comparison of different versions of the contract. 

(3) No other formats permitted. The OCCC will not accept 
paper filings or any other unlisted formats for non-standard contract 
filings. 

(4) Maximum Flesch-Kincaid score. The maximum 
Flesch-Kincaid Grade Level score for a Chapter 348 contact filing is 
grade 11. 

(d) Submission form. A non-standard contract must be accom-
panied by a written submission form prescribed by the OCCC. The 
submission form must be completed in accordance with the OCCC's 
instructions and the following requirements: [Contact person. One per-
son must be designated as the contact person for each filing submitted. 
Each submission must provide the name, address, phone number, and 
if available, the email address and fax number of the contact person 
for that filing. If the contracts are submitted by anyone other than the 
company itself, the contracts must be accompanied by a dated letter 
which contains a description of the anticipated users of the contracts 
and designates the legal counsel or other designated contact person for 
that filing.] 

(1) Transaction chapter. The submission form must specify 
that the contract will be used under Texas Finance Code, Chapter 348. 

(2) Contact person. The submission form must identify an 
individual as the contact person for the contract filing, and must include 
the individual's name, address, phone number, and email address. If a 
contract is submitted by a person other than a licensee, then the contract 
must be accompanied by a dated letter that contains a description of 
the anticipated users of the contract, and designates the legal counsel 
or other designated contact person for that filing. 

(3) Certification of readability. The submission form must 
include a certification signed by an officer of the licensee or the entity 
submitting the form on behalf of the licensee. The certification must 
state that the contract is written in plain language and that the contract 
can be easily understood by the average consumer. The certification 
must also state that the contract is printed in an easily readable font and 
type size, including a list of the typefaces used in the contract, the font 
sizes used in the contract, and the Flesch-Kincaid Grade Level score of 
the contract. The OCCC will prescribe the form of the certification. 

(e) (No change.) 

§84.806. Format. 
(a) Generally. Plain language contracts must be printed in an 

easily readable font and type size pursuant to Texas Finance Code, 
§341.502(a). If other state or federal law requires a different type size 
for a specific disclosure or contractual provision, the type size specified 
by the other law should be used. 

(b) Typeface readability. The text of the document must be 
set in an easily readable typeface. Typefaces considered to be read-
able include [:] Arial, Calibri, Georgia, [Caslon, Century Schoolbook, 
Garamond,] Helvetica, [Scala, and] Times New Roman, and Verdana. 

(c) Titles and headings. Titles, headings, subheadings, num-
bering, captions, and illustrative or explanatory tables or sidebars may 
be used to distinguish between different levels of information or to pro-
vide emphasis. 

(d) Typeface size. Typeface size is referred to in points. Be-
cause different typefaces in the same point size are not of equal size, 
typeface is not strictly defined but is expressed as a minimum size in 
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the Times New Roman typeface for visual comparative purposes. Use 
of a larger typeface is encouraged. The typeface for the federal dis-
closure box or other disclosures required under federal law must be 
legible, but no minimum typeface is required. Generally, the typeface 
for the remainder of the contract must be at least as large as 8 point in 
the Times New Roman typeface. A point is generally viewed as 1/72nd 
of an inch. 

(e) Arrangement of model clauses. The model clauses may be 
arranged in any order. Additionally, the seller has considerable flexi-
bility in the formatting and arrangement of the information contained 
in the model clauses. 

§84.808. Model Clauses. 
The following model clauses provide the plain language equivalent of 
provisions found in contracts subject to Texas Finance Code, Chapter 
348. 

(1) - (7) (No change.) 

(8) Itemization of amount financed. The creditor drafting 
the contract is given considerable flexibility regarding the itemization 
of amount financed disclosure so long as the itemization of amount 
financed disclosure complies with the Truth in Lending Act. As an ex-
ample, a creditor may disclose the manufacturer's rebate either as: a 
component of the downpayment; or a deduction from the cash price of 
the motor vehicle. The model contract provision for the itemization of 
the amount financed discloses the manufacturer's rebate as a component 
of the downpayment. If the creditor elected to disclose the manufac-
turer's rebate as a deduction from the cash price of the motor vehicle, 
the cash price component of the itemization of amount financed would 
be amended to reflect the dollar amount of the manufacturer's rebate 
being deducted from the cash price of the motor vehicle. 

(A) The model clause regarding itemization of amount 
financed-sales tax advance reads: 
Figure: 7 TAC §84.808(8)(A) 
[Figure: 7 TAC §84.808(8)(A)] 

(B) The model clause regarding itemization of amount 
financed-sales tax deferred reads: 
Figure: 7 TAC §84.808(8)(B) 
[Figure: 7 TAC §84.808(8)(B)] 

(C) - (D) (No change.) 

(E) Inspection program replacement fee. Under Texas 
Transportation Code, §548.509 and §548.510, at the time of registra-
tion, the Texas Department of Motor Vehicles or a county assessor-col-
lector will collect an inspection program replacement [a portion of the 
inspection] fee to be remitted to the state. The creditor may disclose 
the inspection program replacement fee on a line labeled "Government 
vehicle inspection program replacement fee." [by either of the follow-
ing methods:] 

[(i) including the entire inspection fee in the "Gov-
ernment vehicle inspection fees" section, with the amounts paid to the 
state and the inspector documented immediately below this section 
with the following language: "to state $________" and "to inspection 
station $________"; or] 

[(ii) including the portion remitted to the state in the 
"Government license and registration fees" section, and the portion re-
mitted to the inspection station in the "Government vehicle inspection 
fees" section.] 

(F) Emissions inspection fee. A creditor may disclose a 
vehicle emissions inspection fee prescribed by law under Texas Health 
and Safety Code, Chapter 382, on a line labeled "Vehicle emissions 
inspection fee." 

(G) [(F)] Benefit under trade-in credit agreement. A 
benefit provided under a trade-in credit agreement must be included 
in the downpayment, and must be listed in the line labeled "other (de-
scribe)," with a description such as "trade-in credit agreement benefit." 

(H) [(G)] Benefit under depreciation benefit optional 
member program. A benefit provided under a depreciation benefit 
optional member program must be included in the downpayment, and 
must be listed in the line labeled "other (describe)," with a description 
such as "depreciation benefit." 

(9) - (32) (No change.) 

§84.809. Model Contract; Permissible Changes. 

(a) (No change.) 

(b) A sample model motor vehicle retail installment sales con-
tract is presented in the following example. 
Figure: 7 TAC §84.809(b) 
[Figure: 7 TAC §84.809(b)] 

(c) - (d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on August 16, 2024. 
TRD-202403785 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: September 29, 2024 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 3. OIL AND GAS DIVISION 
16 TAC §§3.8, 3.14, 3.22, 3.30, 3.57, 3.91, 3.98 

The Railroad Commission of Texas (Commission) proposes 
amendments to §§3.8, 3.14, 3.22, 3.30, 3.57, 3.91, and 3.98, 
relating to Water Protection; Plugging; Protection of Birds; Mem-
orandum of Understanding between the Railroad Commission 
of Texas (RRC) and the Texas Commission on Environmental 
Quality (TCEQ); Reclaiming Tank Bottoms, Other Hydrocarbon 
Wastes, and Other Waste Materials; Cleanup of Soil Contami-
nated by a Crude Oil Spill; and Standards for Management of 
Hazardous Oil and Gas Waste. 
The Commission proposes amendments to §3.8 and §3.57 to 
remove all substantive language from the rules and replace with 
notice that the requirements are relocated to Chapter 4 of this 
title (relating to Environmental Protection) which is proposed in 
a concurrent rulemaking. Other proposed amendments update 
cross-references to certain Commission rules in conjunction with 
the proposed new and amended rules in Chapter 4. 
To align with the proposed amendments and new rules in Chap-
ter 4, the Commission proposes that the proposed amendments 
in §3.8 and §3.57 go into effect July 1, 2025, which is approx-
imately six months after the anticipated default effective date. 
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	An application for issuance of a new motor vehicle sales finance license issued under Texas Finance Code, Chapter 348 or 353 must be submit-ted in a format prescribed by the commissioner at the date of filing and in accordance with the commissioner's instructions. The commissioner may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the following: (1) Required application
	An application for issuance of a new motor vehicle sales finance license issued under Texas Finance Code, Chapter 348 or 353 must be submit-ted in a format prescribed by the commissioner at the date of filing and in accordance with the commissioner's instructions. The commissioner may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the following: (1) Required application
	An application for issuance of a new motor vehicle sales finance license issued under Texas Finance Code, Chapter 348 or 353 must be submit-ted in a format prescribed by the commissioner at the date of filing and in accordance with the commissioner's instructions. The commissioner may accept the use of prescribed alternative formats in order to accept approved electronic submissions. Appropriate fees must be filed with the application, and the application must include the following: (1) Required application
	(e) Annual renewal and assessment fees. (1) An annual assessment fee is required for each licensee consisting of: (A) -(B) (No change.) (C) if necessary, a variable fee based upon the annual dollar volume of retail installment sales contracts originated, acquired, or serviced during the preceding calendar year, as stated in the annual report under §84.710 of this title (relating to Annual Report) [renewal statement described by paragraph (3) of this subsection]. (2) (No change.) [(3) A licensee must file an


	does not apply to a location or office that is not open to the general public (e.g., a servicing or collection office that operates exclusively online or by phone). §84.617. License Term, Renewal, and Expiration. (a) -(d) (No change.) (e) Reinstatement. As provided by Texas Finance Code, §349.301 and §349.303(a), if a license was in good standing when it expired, a person may reinstate the expired license not later than the 180th day after its expiration date by paying the annual assessment fee and a $1,000
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	system, a legible paper or manual recordkeeping system, [electronic recordkeeping system, optically imaged recordkeeping system,] or a combination of the preceding types of systems, unless otherwise speci-fied by statute or regulation. Licensees may maintain records on one or more recordkeeping systems, so long as the licensee is able to integrate records pertaining to an account into one or more reports as required by this section. If federal law requirements for record retention are different from the pro
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	any notification under Texas Business & Commerce Code, §521.053, for a period of four years from the date of the notification. A licensee must maintain any data breach notification provided to a government agency, including any notification provided to the Office of the Attor-ney General under Texas Business & Commerce Code, §521.053, for a period of four years from the date of the notification. §84.708. Files and Records Required (Retail Sellers Collecting In-stallments on Retail Installment Sales Contract
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	(E) Sorting or filtering. Upon request, a licensee must be able to sort or filter the retail installment transaction report by each of the following: (i) the date of contract or date of sale; (ii) the retail buyer's name(s); (iii) the status of the transaction (open or closed); and (iv) whether the transaction has been assigned to an-other person and the name of any assignee. (2) Retail installment sales transaction file. A licensee must maintain an electronic or [a] paper [or imaged] copy of a retail insta
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	(A) -(C) (No change.) (4) -(5) (No change.) (6) Insurance loss records. Each licensee who negotiates or transacts the filing of insurance claims must maintain a register or be able to generate a report, electronic or paper [or electronic], reflecting information to the extent received by the licensee on credit life, credit accident and health, credit property, credit involuntary unemployment, and single-interest insurance claims whether paid or denied by the in-surance carrier. If the reason for the denial 
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	sales transaction report that contains a listing of each Texas Finance Code, Chapter 348 retail installment sales contract acquired by the licensee. The report is only required to include those retail installment sales contracts that are subject to the record retention period of para-graph (9) of this subsection. The retail installment sales transaction report can be maintained either as a paper record or may be generated from an electronic system or systems so long as the licensee can inte-grate the follow
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	(ii) if the licensee negotiates or transacts insurance claims on behalf of the retail buyer, supplemental insurance records, to the extent received by the licensee, supporting the settlement or denials of claims reported in the insurance loss records provided by paragraph (6) of this subsection including: (I) -(IV) (No change.) (V) Credit gap insurance claims. The supple-mental insurance records for credit gap insurance claims must include the gap insurance claim form; proof of loss and settlement check fro
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	The rule changes are proposed under Texas Finance Code, §348.513, which authorizes the commission to adopt rules to enforce Texas Finance Code, Chapter 348. In addition, Texas Finance Code, §11.304 authorizes the commission to adopt rules necessary to supervise the OCCC and ensure compliance with Texas Finance Code, Title 4. The rule changes to §84.802, §84.806, §84.808, and §84.809 are also proposed under Texas Finance Code, §341.502, which authorizes the commission to adopt rules governing the form of pla
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	(2) PDF format. One copy must be submitted in a text-searchable PDF format so that the contract may be visually reviewed in its entirety. The page size must be 8.5 inches by 11 inches or 8.5 inches by 14 inches. The PDF may not be locked or restricted in a way that prohibits comparison of different versions of the contract. (3) No other formats permitted. The OCCC will not accept paper filings or any other unlisted formats for non-standard contract filings. (4) Maximum Flesch-Kincaid score. The maximum Fles
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	the Times New Roman typeface for visual comparative purposes. Use of a larger typeface is encouraged. The typeface for the federal dis-closure box or other disclosures required under federal law must be legible, but no minimum typeface is required. Generally, the typeface for the remainder of the contract must be at least as large as 8 point in the Times New Roman typeface. A point is generally viewed as 1/72nd of an inch. (e) Arrangement of model clauses. The model clauses may be arranged in any order. Add
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	(G) [(F)] Benefit under trade-in credit agreement. A benefit provided under a trade-in credit agreement must be included in the downpayment, and must be listed in the line labeled "other (de-scribe)," with a description such as "trade-in credit agreement benefit." (H) [(G)] Benefit under depreciation benefit optional member program. A benefit provided under a depreciation benefit optional member program must be included in the downpayment, and must be listed in the line labeled "other (describe)," with a de
	(G) [(F)] Benefit under trade-in credit agreement. A benefit provided under a trade-in credit agreement must be included in the downpayment, and must be listed in the line labeled "other (de-scribe)," with a description such as "trade-in credit agreement benefit." (H) [(G)] Benefit under depreciation benefit optional member program. A benefit provided under a depreciation benefit optional member program must be included in the downpayment, and must be listed in the line labeled "other (describe)," with a de
	(G) [(F)] Benefit under trade-in credit agreement. A benefit provided under a trade-in credit agreement must be included in the downpayment, and must be listed in the line labeled "other (de-scribe)," with a description such as "trade-in credit agreement benefit." (H) [(G)] Benefit under depreciation benefit optional member program. A benefit provided under a depreciation benefit optional member program must be included in the downpayment, and must be listed in the line labeled "other (describe)," with a de
	(G) [(F)] Benefit under trade-in credit agreement. A benefit provided under a trade-in credit agreement must be included in the downpayment, and must be listed in the line labeled "other (de-scribe)," with a description such as "trade-in credit agreement benefit." (H) [(G)] Benefit under depreciation benefit optional member program. A benefit provided under a depreciation benefit optional member program must be included in the downpayment, and must be listed in the line labeled "other (describe)," with a de
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