Title 7, Texas Administrative Code
Part 8. Joint Financial Regulatory Agencies

Chapter 151. Home Equity Lending Procedures

The Finance Commission of Texas and
the Texas Credit Union Commission
(commissions) adopt amendments to §151.1
(relating to Interpretation Procedures) in 7
TAC Chapter 151, concerning Home Equity
Lending Procedures.

The commissions adopt the amendments
to §151.1 without changes to the proposed
text as published in the August 2, 2024, issue
of the Texas Register (49 TexReg 5615).

The commissions received no official
comments on the proposed amendments.

The rules in 7 TAC Chapter 151 govern
the procedures for requesting, proposing, and
adopting interpretations of the home equity
lending provisions of Texas Constitution,
Article XVI, Section 50 ("Section 50"). In
general, the purpose of the rule changes to 7
TAC Chapter 151 is to implement changes
resulting from the commissions' review of the
chapter under Texas Government Code,
§2001.039. Notice of the review of 7 TAC
Chapter 151 was published in the Texas
Register on March 29, 2024 (49 TexReg
2095). The commissions received no official
comments in response to that notice.

The rules in 7 TAC Chapter 151 are
administered by the Joint Financial
Regulatory Agencies ("agencies"), consisting
of the Texas Department of Banking,
Department of Savings and Mortgage
Lending, Office of Consumer Credit
Commissioner, and Texas Credit Union
Department. The agencies distributed an
early precomment draft of proposed changes
to interested stakeholders for review. The
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agencies did not receive any informal
precomments on the rule text draft.

Currently, §151.1(d) describes the
requirements for formally requesting a home
equity interpretation. Adopted amendments
to §151.1(d)(1) specify that any petition for
the Finance Commission to issue a home
equity interpretation must be sent to the
Department of Savings and Mortgage
Lending, replacing current language that
refers to the Office of Consumer Credit
Commissioner. The Department of Savings
and Mortgage Lending has the primary
responsibility to license and regulate
companies providing mortgage loans in
Texas. The agencies anticipate that the
Department of Savings and Mortgage
Lending will take a leading role in
coordinating future home equity
interpretations.

The rule changes are adopted under
Texas Finance Code, §11.308 and §15.413,
which authorize the commissions to issue
interpretations of Texas Constitution, Article
XVI, §50(a)(3) - (7), (e) - (p), (V), and (u),
subject to Texas Government Code, Chapter
2001. The rule changes are also adopted
under Texas Government Code,
§2001.021(b), which authorizes state
agencies to adopt rules prescribing the
procedure for submitting petitions for
rulemaking.

The  constitutional and  statutory
provisions affected by the adoption are
contained in Texas Constitution, Article X VI,
§50, and Texas Finance Code, Chapters 11
and 15.



§151.1. Interpretation Procedures

(a) Issuing interpretations. The Finance
Commission and Credit Union Commission
may on their own motion issue
interpretations of Section 50(a)(5) - (7), (e) -
(p), and (t), Article XVI of the Texas
Constitution. The commissions will propose
and adopt interpretations in accordance with
the rulemaking requirements of Texas
Government Code, Chapter 2001,
Subchapter B.

(b) Agency recommendations. The Office
of Consumer Credit Commissioner,
Department of Banking, or Department of
Savings and Mortgage Lending may
recommend proposed interpretations to the
Finance Commission. The Credit Union
Department may recommend proposed
interpretations to the Credit Union
Commission. The four agencies may seek
informal input from stakeholders and the
other agencies before recommending a
proposed interpretation to the commissions.

(c) Informal request for interpretation. A
person may submit an informal request for an
interpretation of Section 50(a)(5) - (7), (e) -
(p), or (t), Article XVI of the Texas
Constitution. An informal request may be
submitted to the Office of Consumer Credit
Commissioner, Department of Banking,
Department of Savings and Mortgage
Lending, or Credit Union Department. A
request should:

(1) cite the specific provision of the
Texas Constitution to be interpreted;

(2) explain the factual and legal
context for the request; and

(3) explain the requestor's opinion of
how the request should be resolved.

ADOPTED AMENDMENTS
7 TAC CHAPTER 151
Page 2 of 2

(d) Petition for rulemaking. An interested
person may formally request an interpretation
of Section 50(a)(5) - (7), (e) - (p), or (t),
Article XVI of the Texas Constitution by
submitting a petition to initiate rulemaking.

(1) Any petition for the Finance
Commission to issue an interpretation must
be submitted to the Department of Savings
and Mortgage Lending [Office-of Consumer
Credit- Commissioner] and must include the
information required by §9.82 of this title
(relating to Petitions to Initiate Rulemaking
Proceedings).

(2) Any petition for the Credit Union
Commission to issue an interpretation must
be submitted to the Credit Union Department
and must include the information required by
§97.500 of this title (relating to Petitions to
Initiate Rulemaking Proceedings).

Certification

The agency certifies that legal counsel
has reviewed the adoption and found it to be
a valid exercise of the agency's legal
authority.

Issued in Austin, Texas on October 25,
2024, and November 8, 2024.

Matthew J. Nance

General Counsel

Office of Consumer Credit Commissioner
Joint Financial Regulatory Agencies



