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NOTICE OF PRECOMMENT DRAFT & ONLINE WEBINAR
Property Tax Lender Rule Review
October 6, 2025 at 2:00 p.m.

The Office of Consumer Credit Commissioner (OCCC) will hold an online webinar on October 6, 2025, at
2:00 p.m. During the webinar, the OCCC will discuss the September 22 precomment draft of rule
amendments resulting from the rule review for property tax lenders. The OCCC will also accept informal
written precomments until 5:00 p.m. on October 7. The OCCC plans to present this rule action for
proposal at the Finance Commission’s October 24 meeting.

Summary of Rule Amendments

The amendments would revise the OCCC's rules for property tax lenders at 7 Tex. Admin. Code Chapter
89. The main purposes of the amendments are to implement the OCCC’s transition to the NMLS
licensing system, and to update rules for recordkeeping and payoff requests. The proposed rule
amendments include the following:

License exemption information: An amendment to Section 89.206 removes a requirement to
provide an individual’s Social Security number on the form for an individual’s exemption from
licensing.

Recordkeeping—electronic recordkeeping systems: Currently, the recordkeeping rule at Section
89.207 refers to both paper and electronic recordkeeping systems. Proposed amendments
throughout the recordkeeping rules would simplify and rearrange this language to refer to
electronic recordkeeping systems before referring to paper systems.
Recordkeeping—information security program: Amendments to the recordkeeping rule would
specify that licensees must maintain written policies and procedures for an information security
program, as required by the Federal Trade Commission’s Safeguards Rule, 16 C.F.R. part 314.
Recordkeeping—data breach notifications: Amendments to the recordkeeping rule would
specify that licensees must maintain data breach notifications, including notifications under
Texas Business & Commerce Code, §521.053.

License application terminology: Amendments to the definitions rule at Section 89.301 would
replace the term “principal party” with “key individual” to be consistent with the terminology in
NMLS.

NMLS license application requirements: Section 89.302 would be amended to streamline
license application requirements and refer to instructions that the OCCC has published through
NMLS.

Transfer of ownership and license transfer: Section 89.303 would be amended to ensure
consistency with the NMLS transition. First, the definition of a “transfer of ownership,” which
triggers requirements to provide additional documents, would be limited to focus on transfers
from one company to another. Going forward in NMLS, the OCCC anticipates that changes to
the identities of a single company’s owners will be handled through the advance change process
discussed below. Second, the amendments would specify that a license transfer occurs after the
transferee has obtained a new license and the transferor has surrendered its license.

Required notifications and advance change notice: Section 89.306 would be amended to
describe the notifications that a licensee is required to provide to the OCCC. Subsection (a)
would describe advance change notices (i.e., notices that the licensee must provide on or before
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the date of the change, such as the legal name of the company, names of owners, or addresses
of branch locations). Subsection (b) would describe other notices that must be reported within
30 days of the change (e.g., civil or regulatory actions, criminal history, bankruptcy, or data
breaches). Subsection (c) would continue specifying a licensee’s responsibility to maintain
updated contact information, while also explaining that the OCCC may send notices to the
mailing address or email address on file.

e Llicense application denial procedure and deemed withdrawal: Section 84.307 would be
amended to specify that the OCCC may deem an incomplete application to be withdrawn, and
to specify the time period for requesting a hearing on the denial of a complete application
(ensuring consistency with Section 351.104(c) of the Texas Finance Code).

e Notice to debtors of relocation: Section 89.308 would be amended to explain that a licensee
may send a relocation notice to a debtor by email of the debtor has provided an email address
and consented in writing to be contacted at the email address.

e LlLicense surrender: Section 89.309 would be amended to explain that a license surrender is
effective when the OCCC approves it.

e Return of application documents: Section 89.311 would be amended to remove a reference to
original documents with a license application, because the OCCC no longer accepts original
paper documents.

e License display: Section 89.402, concerning license display, would be repealed.

e License renewal: Section 89.403 would be amended to explain that a licensee must maintain an
active account in NMLS (or a successor system) in order to renew a license.

e Criminal history review: Section 89.405 would be amended to explain that the OCCC will obtain
criminal history information through NMLS and to use the term “key individual.”

e Payoff requests from borrowers: New Section 89.806 would specify how property tax lenders
should process payoff requests authorized by borrowers, consistent with a borrower’s statutory
right to pay off a property tax loan early.

The OCCC invites stakeholders to comment on these proposed rule amendments.

Participating in Webinar

Stakeholders are invited to listen and participate in the online webinar. Please follow the instructions
available at: https://attendee.gotowebinar.com/register/6142181365651410005

Submission of Informal Precomments

Informal precomments on the draft rules may be submitted by email to rule.comments@occc.texas.gov,
or by mail to Matthew Nance, General Counsel, Office of Consumer Credit Commissioner, 2601 North
Lamar Blvd., Austin, Texas 78705.

Precomments submitted to the OCCC are generally public. Please redact all confidential information
before submitting precomments to the OCCC.

Informal precomments on the OCCC's September 22 precomment draft must be received by 5:00 p.m.
on October 7, 2025.
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OCCC Property Tax Lender Rule Review Amendments
9/22/2025 Precomment Draft
Title 7, Texas Administrative Code
Part 5. Office of Consumer Credit Commissioner
Chapter 89. Property Tax Lenders
Subchapter B. Authorized Activities
§89.206. Application for Exemption
(a) For an individual to apply for exemption from licensing under this chapter as a qualifying

individual under Texas Finance Code, §351.051(c)(2), the individual must provide a signed, dated,
and notarized affidavit containing the following:

(1) the individual's name and address;

[(2)-the individual a1 . bes]

(2) [3)] the anticipated date of the property tax loan;

) [] a description of the property by legal description, and if applicable, street
address; and

(4) [65)] a sworn statement that the individual is someone who:

(A) is related to the property owner within the second degree of consanguinity or
affinity, as determined under Texas Government Code, Chapter 573; or

(B) makes five or fewer property tax loans in any consecutive 12-month period from
the individual's own funds.

(b) - (c) (No change.)
$89.207. Files and Records Required

Each licensee must maintain records with respect to each property tax loan made under Texas
Finance Code, Chapter 351 and Texas Tax Code, §32.06 and §32.065, and make those records
available for examination under Texas Finance Code, §351.008. The records required by this
section may be maintained by usmg either an electromc recordkeepmg svstem a paper or manual
recordkeeping system, [eleetron eping em : po m
or a combination of the preceding types of systems unless otherw1se specified by statute or
regulation. If federal law requirements for record retention are different from the provisions
contained in this section, the federal law requirements prevail only to the extent of the conflict
with the provisions of this section.
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(1) - (2) (No change.)

(3) Property tax loan transaction file. A licensee must maintain an electronic or [&] paper
[erimaged] copy of a property tax loan transaction file for each individual property tax loan or be
able to produce the same information within a reasonable amount of time. The property tax loan
transaction file must contain documents that show the licensee's compliance with applicable law,
including Texas Finance Code, Chapter 351; Texas Tax Code, §32.06 and §32.065, and any
applicable state and federal statutes and regulations. If a substantially equivalent electronic record
for any of the following documents exists, a paper copy of the record does not have to be included
in the property tax loan transaction file if the electronic record can be accessed upon request. The
property tax loan transaction file must include copies of the following records or documents, unless
otherwise specified:

(A) - (K) (No change.)

(L) For property tax loan transactions involving a foreclosure or attempted

foreclosure, the following records [required-byTFexasFax-Code,-Chapters32-and-33]:

(1) any records pertaining to the foreclosure, including records from the

11censee s attorneys, the court, or the borrower or borrower's agent; [Eertransactions—invelving
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(i1) any notice to cure the default sent to the property owner and each holder of
a recorded first lien on the property as specified by Texas Property Code, §51.002(d) including

verification of delivery of the notice; [Eertransactions—elosed-before May 292013 —invelving
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(ii1) any notice of intent to accelerate sent to the property owner and each holder

of a recorded first lien on the property, including verification of delivery of the notice;

(iv) any notice of acceleration sent to the property owner and each holder of a
recorded first lien on the property:

(v) any written documentation that confirms that the borrower has deferred
property tax on the property subject to the property tax loan as permitted under Texas Tax Code,
§33.06, such as the Tax Deferral Affidavit for 65 or Over or Disabled Homeowner, Form 50-126
filed with the appraisal district, attorney, or court;

(vi) records relating to the distribution of excess proceeds as required by Texas
Tax Code, §34.02 and §34.04;

(vii) the foreclosure deed upon sale of the property:

(vii1) if the property is purchased at the foreclosure sale by the licensee, copies
of receipts or invoices substantiating any amounts reasonably spent by the purchaser in connection
with the property as costs within the meaning of Texas Tax Code, §34.21(2);

(M) For property tax loans involving one or more electronic signatures, copies of any
notices or disclosures provided in connection with the electronic signatures and proof of the
signature in accordance with standards for electronic signatures.

(3) - (8) (No change.)

(9) Information security program. A licensee must maintain the following for an
information security program:

(A) written policies and procedures for an information security program to
protect borrowers' customer information under the Federal Trade Commission's Safeguards Rule,
16 C.F.R. part 314; and

(B) if a licensee maintains customer information concerning 5.000 or more
consumers, a written incident response plan and written risk assessments under 16 C.F.R. §314.4.

(10) Data breach notifications. A licensee must maintain the following for data breach
notifications:
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(A) the text of any data breach notification provided to borrowers, including any
notification under Texas Business & Commerce Code, §521.053, for a period of four years from
the date of the notification; and

(B) any data breach notification provided to a government agency, including any
notification provided to the Office of the Attorney General under Texas Business & Commerce
Code, §521.053, for a period of four years from the date of the notification.

(11) [€9] Retention and availability of records. All books and records required by this
section must be available for inspection at any time by OCCC staff, and must be retained for a
period of four years from the date of the contract, two years from the date of the final entry made
thereon by the licensee, whichever is later, or a different period of time if required by federal law.
The records required by this section must be available or accessible at an office in the state
designated by the licensee except when the property tax loan transactions are transferred under an
agreement which gives the OCCC access to the documents. Documents may be maintained out of
state if the licensee has in writing acknowledged responsibility for either making the records
available within the state for examination or by acknowledging responsibility for additional
examination costs associated with examinations conducted out of state.

Subchapter C. Application Procedures
§89.301. Definitions

Words and terms used in this chapter that are defined in Texas Finance Code, Chapter 351
have the same meanings as defined in Chapter 351. The following words and terms, when used in

this chapter, will have the following meanings, unless the context clearly indicates otherwise.

(1) Key individual--An individual owner, officer, director, or employee with a substantial
relationship to the lending business of an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or more of an applicant or licensee;

(B) any individual who is a control person or executive officer of an applicant or
licensee, including individual who has the power to direct management or policies of a company
(e.g., president, chief executive officer, general partner, managing member, vice president,
treasurer, secretary, chief operating officer, chief financial officer); and

(C) an individual designated as a key individual where necessary to fairly assess the
applicant or licensee's financial responsibility, experience, character, general fitness, and
sufficiency to command the confidence of the public and warrant the belief that the business will
be operated lawfully and fairly.

(2) [(H] Net assets--The total value of acceptable assets used or designated as readily
available for use in the business, less liabilities, other than those liabilities secured by unacceptable
assets. Unacceptable assets include, but are not limited to, goodwill, unpaid stock subscriptions,
lines of credit, notes receivable from an owner, property subject to the claim of homestead or other
property exemption, and encumbered real or personal property to the extent of the encumbrance.
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Generally, assets are available for use if they are readily convertible to cash within 10 business
days.

( 3) NMLS--The Nat10nw1de Multistate Licensing System. [(2)Parent-entity—A—direet

§89.302. Filing of New Application

(a) NMLS. In order to submit a property tax lender license application, an applicant must
submit a complete, accurate, and truthful license application through NMLS (or a successor system
designated by the OCCC), using the current form prescribed by the OCCC. An application is
complete when it conforms to the OCCC's written instructions and necessary fees have been paid.
The OCCC has made application checklists available through NMLS, outlining the necessary

information for a license application.[An—application—for—issuance—ofa—newlicense—must-be
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(b) Company license application. A company license application will include the following

information and any other information listed in the OCCC's written instructions:

(1) A company form including the name of the applicant entity, contact information,
registered agent. location of books and records, bank account information, legal status, and
responses to disclosure questions.

(2) An individual form for each key individual, including name, contact information, and
responses to disclosure questions.

(3) A business operating plan describing the source of consumers, purpose of loans, size
of loans, and source of working capital.

(4) A management chart showing the applicant's divisions, officers, and managers.

(5) An organizational chart if the applicant is owned by another entity or entities, or has
subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) An assumed name certificate for each assumed name that the applicant will use.

(9) Franchise tax account information showing that the applicant entity is authorized to
do business in Texas.

(10) Financial statement and supporting financial information complying with generally
accepted accounting principles (GAAP). The OCCC may require a bank confirmation to confirm
account balance information with financial institutions.

(A) If a financial statement is unaudited, then it should be dated no earlier than 60
days before the application date.

(B) If a financial statement is audited, then it should be dated no earlier than one year
before the application date.
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(11) Loan forms that the applicant intends to use, including disclosures and loan contracts.

(b) Supplemental information. The OCCC may require additional, clarifying, or supplemental
information or documentation as necessary or appropriate to determine that an applicant meets the
licensing requirements of Texas Finance Code, Chapter 351.

(c) Amendments to pending application. An applicant must immediately amend a pending
application if any information changes requiring a materially different response from information
provided in the original application.

$89.303. Transfer of License; New License Application on Transfer of Ownership

(a) Purpose. This section describes the license application requirements when a licensed entity
transfers [#steense-er] ownership of the entity. If a transfer of ownership occurs, the transferee

must submit [either-aJticense—transfer-application—or]| a new license application on transfer of

ownership under this section.

(b) Definitions. The following words and terms, when used in this section, will have the
following meanings:

(1) License transfer--A sale, assignment, or transfer of a property tax lender license.

(2) Permission to operate--A temporary authorization from the OCCC, allowing a
transferee to operate under a transferor's license while final approval is pending for a license
transfer application or a new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of control of a substantial portion
of the assets of a licensed entity (including acquisition by gift, devise, or descent) from the licensed
entity to another entity, [er-a-substantial pertion-of-alicensed-entity's-assets;] where a substantial
change in management or control of the business occurs. The term does not include a change in
the identities of the direct or indirect owners of a single licensed entity, as addressed in §89.306 of

thlS t1tle (relatmg to Requlred N0t1ﬁcat10ns) [pfeﬁemeﬂ&te—ewefshkp—&s—deﬁﬁed—m—%Q—}M—ef

]. Transfer of ownership includes

the followmg

(A) an existing owner of a sole proprietorship relinquishes that owner's entire interest
in a license or an entirely new entity has obtained an ownership interest in a sole proprietorship
license; and
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(B) [8)] any transfer of a substantial portion of the assets of a licensed entity under
which a new entity controls business at a licensed location. [+and]

(4) Transferee--The entity that controls business at a licensed location after a transfer of
ownership.

(5) Transferor--The licensed entity that controls business at a licensed location before a
transfer of ownership.

(c) License transfer approval. No property tax lender license may be sold, transferred, or
assigned without the written approval of the OCCC, as provided by Texas Finance Code,
§351.163. To transfer a license, a transferor may request surrender of its license after the OCCC
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approves the transferor's new license application on transfer of ownership. A license transfer is
complete [appreved] when the OCCC has approved the transferee's new license application and

the transferor's license surrender [tssuestts-final-written-approvalofalicense transferappheation].

(d) Timing. No later than 30 days after the event of a transfer of ownership, the transferee

must file a complete [lieense—transfer—application—or] new license application on transfer of

ownership in accordance with subsection (e). A transferee may file an application before this date.
(e) Application requirements.

(1) Generally. This subsection describes the application requirements for [atteense
transter-applieation—or] a new license application on transfer of ownership. A transferee must
submit the application in a format prescribed by the OCCC. The OCCC may accept prescribed
alternative formats to facilitate multistate uniformity of applications or in order to accept approved
electronic submissions. The transferee must pay appropriate fees in connection with the
application.

(2) Documentation of transfer of ownership. The application must include documentation
evidencing the transfer of ownership. The documentation should include one or more of the
following:

(A) a copy of the asset purchase agreement when only the assets have been
purchased;

(B) a copy of the purchase agreement or other evidence relating to the
acquisition of the equity interest of a licensee that has been purchased or otherwise acquired;

(C) any document that transferred ownership by gift, devise, or descent, such as
a probated will or a court order; or

(D) any other documentation evidencing the transfer event.

(3) Application information for new licensee. If the transferee does not hold a property
tax lender license at the time of the application, then the application must include the information
required for new license applications under §89.302 of this title (relating to Filing of New
Application). The instructions in §89.302 of this title apply to these filings.

(4) Application information for transferee that holds a license. If the transferee holds a
property tax lender license at the time of the application, then the application must include
amendments to the transferee's original license application describing the information that is
unique to the transfer event, including disclosure questions, key individuals [ewners-andprineipal
parties], and a new financial statement, as provided in §89.302 of this title. The instructions in
§89.302 of this title apply to these filings. The responsible person at the new location must file a
personal affidavit, personal questionnaire, and employment history, if not previously filed. Other
information required by §89.302 of this title need not be filed if the information on file with the
OCCC is current and valid.
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(5) Request for permission to operate. The application may include a request for
permission to operate. The request must be in writing and signed by the transferor and transferee.
The request must include all of the following:

(A) a statement by the transferor granting authority to the transferee to operate under
the transferor's license while final approval of the application is pending;

(B) an acknowledgement that the transferor and transferee each accept responsibility
to any consumer and to the OCCC for any acts performed under the license while the permission
to operate is in effect; and

(C) if the application is a new license application on transfer of ownership, an
acknowledgement that the transferor will immediately surrender or inactivate its license if the
OCCC approves the application.

(f) Permission to operate. If the application described by subsection (e) includes a request for
permission to operate and all required information, and the transferee has paid all fees required for
the application, then the OCCC may issue a permission to operate to the transferee. A request for
permission to operate may be denied even if the application contains all of the required
information. The denial of a request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease operating under the authority
of the license. Two companies may not simultaneously operate under a single license. A
permission to operate terminates if the OCCC denies an application described by subsection (e).

(g) Transferee's authority to engage in business. If a transferee has filed a complete application
including a request for permission to operate as described by subsection (e), by the deadline
described by subsection (d), then the transferee may engage in business as a property tax lender.
However, the transferee must immediately cease doing business if the OCCC denies the request
for permission to operate or denies the application. If the OCCC denies the application, then the
transferee has a right to a hearing on the denial, as provided by §89.307(d) of this title (relating to
Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee begins performing property tax
lending activity under a license, the transferor is responsible to any consumer and to the OCCC
for all property tax lending activity performed under the license.

(2) Responsibility of transferor and transferee. If a transferee begins performing property
tax lending activity under a license before the OCCC's final approval of an application described
by subsection (e), then the transferor and transferee are each responsible to any consumer and to
the OCCC for activity performed under the license during this period.

(3) Responsibility of transferee. After the OCCC's final approval of an application
described by subsection (e) of this section, the transferee is responsible to any consumer and to the
OCCC for all property tax lending activity performed under the license. The transferee is
responsible for any transactions that it purchases from the transferor. In addition, if the transferee
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receives a license transfer, then the transferee's responsibility includes all activity performed under
the license before the license transfer.
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$89.306. Required Notifications [HpdatingApplication-and-Contacttnformation |

(a) Advance change notice. No later than the date of the change (or an earlier date specified
in the OCCC's written instructions), a licensee must notify the OCCC of a change to any of the
followmg 1nf0rmat10n provided in the OI‘lanal hcense apphcatlon [Applicant's updates 1o license

(1) legal name of entity;

(2) any assumed names of entity:

(3) legal status of entity (e.g.. change in organizational form from partnership to
corporation); or

(4) names of direct owners or indirect owners;

(5) names of affiliates or subsidiaries:

(6) names of any key individuals:

(7) main address: or

(8) address of any branch location.

(b) Other required notifications. No later than 30 days after the licensee has knowledge of the

1nformat10n a hcensee must report the following information to the OCCC [Licensee's updates to

(1) any civil or regulatory actions against the licensee or key individuals that were not

disclosed in the original application [the-names-efprineipal-parties];

(2) criminal history of the licensee or key individuals that was not disclosed in the original
application;

(3) any bankruptcy of the licensee or a direct owner [actions-by-regulatory-agenetes]; or

(4) any breach of system security under Texas Business & Commerce Code, §521.053,
affecting at least 250 residents of this state [eeurtjudements].
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(c) Contact information. Each applicant or licensee is responsible for ensuring that all contact
information on file with the OCCC is current and correct, including all mailing addresses, all phone
numbers, and all email [e-mail] addresses. The OCCC may send notices to the mailing address or
email address on file. It is a best practice for licensees to regularly review contact information on
file with the OCCC to ensure that it is current and correct.

§89.307. Processing of Application
(a) Initial review. A response to an incomplete application will ordinarily be made within 14
calendar days of receipt stating that the application is incomplete and specifying the information
required for acceptance.
(b) Complete application. An application is complete when:
(1) it conforms to the rules and published instructions;
(2) all fees have been paid; and
(3) all requests for additional information have been satisfied.
(c) Failure to complete application and deemed withdrawal. If a complete application has not

been filed within 30 calendar days after notice of deficiency has been sent to the applicant, the
application may be considered withdrawn [dented].

(d) Notice of intent to deny application. If an applicant files a complete license application but
the OCCC does not find that the eligibility requirements for a license have been met, then the
OCCC will send a notice of intent to deny the license application to the applicant.

(e) [€)] Hearing. An [Wheneveran-appheationis—dented—the] affected applicant has 30
calendar days from the date of the notice of intent to deny the license application [the-application

was—dented]| to request in writing a hearing to contest the denial. This hearing will be conducted
pursuant to the Administrative Procedure Act, Texas Government Code, Chapter 2001, and the
rules of procedure applicable under §9.1(a) of this title (relating to Application, Construction, and
Definitions), before an administrative law judge who will recommend a decision to the
commissioner. The commissioner will then issue a final decision after review of the recommended
decision.

(f) Processing time.

(1) A license application will ordinarily be approved or denied within [a-maximum-ef] 60
calendar days after the date of filing of a completed application.

(2) When a hearing is requested following an initial license application denial, the hearing
will ordinarily be scheduled for a date [keld] within 60 calendar days after a request for a hearing
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is made, unless the parties agree to an extension of time. A final decision approving or denying
the license application will be made after receipt of the proposal for decision from the
administrative law judge.

(3) Exceptions. More time may be taken where good cause exists, as defined by Texas
Government Code, §2005.004, for exceeding the established time periods in paragraphs (1) and
(2) of this subsection.

§89.308. Notice to Debtors of Relocation of Licensed Offices

[y Netice-to-debtors:] Written notice of a relocation of an office must be mailed to all debtors
of record at least five calendar days prior to the date of relocation. A licensee may send notice to

a debtor by email in lieu of mail if the debtor has provided an email address to the licensee and has
consented in writing to be contacted at the email address. Any licensee failing to give the required
notice must waive all default charges on payments coming due from the date of relocation to 15
calendar days subsequent to the mailing of notices to debtors. Notices must identify the licensee,
provide both old and new addresses, provide both old and new telephone numbers, and state the
date relocation is effective. The notice to debtors can be waived or modified by the commissioner
when it is in the public interest. A request for waiver or modification must be submitted in writing
for approval. The commissioner may approve notification to debtors by signs in lieu of notification
by mail, if in the commissioner's opinion, no debtors will be adversely affected.

§89.309. License Inactivation or Voluntary Surrender

(a) Inactivation of active license. A licensee may cease operating under a license and choose
to inactivate the license. A license may be inactivated by giving notice of the cessation of
operations not less than 30 calendar days prior to the anticipated inactivation date. Notification
must be provided by filing a license amendment or an approved electronic submission as
prescribed by the OCCC. The notice must include the new mailing address for the license, the
effective date of the inactivation, and the fee for amending the license. A licensee must continue
to pay the yearly renewal fees for an inactive license as outlined in §89.310 of this title (relating
to Fees), or the license will expire as described by §89.403 of this title (relating to License Term,
Renewal, and Expiration).

(b) Activation of inactive license. A licensee may activate an inactive license by giving notice
of the intended activation not less than 30 calendar days prior to the anticipated activation date.
Notification must be provided by filing a license amendment or an approved electronic submission
as prescribed by the OCCC. The notice must include the contemplated new address of the licensed
office, the approximate date of activation, and the fee for amending the license as outlined in
§89.310 of this title.
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(c) Voluntary surrender of license. Subject to §89.407(b) of this title (relating to Effect of
Revocation, Suspension, or Surrender of License), a licensee may request voluntary [veluntarty|
surrender of a license by providing written notice of the cessation of operations and [;] a request

to surrender the license [-and-by-submittingthe Heense-eertifieate]. A surrender is effective when

the OCCC approves the surrender. A voluntary surrender will result in cancellation of the license.

$89.311. Applications and Notices as Public Records

Once a license application or notice is filed with the OCCC, it becomes a "state record" under
Texas Government Code, §441.180(11), and "public information" under Government Code,
§552.002. Under Government Code, §§441.190, 441.191 and 552.004, the original applications
and notices must be preserved as "state records" and "public information" unless destroyed with
the approval of the director and librarian of the State Archives and Library Commission under

Government Code, §441 187 [%d%@evemme&&@edeﬁ%&e@@@@mayﬂet—reﬂﬁﬂ—&ﬂ-y

apphe&m—er—heeﬂsee—] An 1nd1v1dual may request copies of a state record under the author1ty of
the Texas Public Information Act, Government Code, Chapter 552.

| 89402 License Display|

bl | Foublic.]
§89.403. License Term, Renewal, and Expiration

(a) License term and renewal. A new license is effective from the date of its issuance until
December 31. A license must be renewed annually to remain effective. After renewal, a license is
effective for a term of one year, from January 1 to December 31.

(b) NMLS. To maintain and renew a license, a licensee must maintain an active account in
NMLS (or a successor system designated by the OCCC). The OCCC may make renewal
unavailable to a licensee that fails to maintain an active account.

(c) [B}] Due date for annual assessment fee. The annual assessment fee is due by December
1 of each year.

(d) [€e)] Notice of delinquency. If a licensee does not pay the annual assessment fee, the
OCCC will send a notice of delinquency. Notice of delinquency is given when the OCCC sends
the notice electronically through NMLS or by email to the primary company contact. [:]

(e) [€)] Expiration. If a licensee does not pay the annual assessment fee, the license will expire
on the later of:
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(1) December 31 of each year; or
(2) the 16th day after notice of delinquency is given under subsection (c) of this section.

() [€e)] Reinstatement. As provided by Texas Finance Code, §349.301 and §349.303(a), if a
license was in good standing when it expired, a person may reinstate the expired license not later
than the 180th day after its expiration date by paying the annual assessment fee and a $1,000 late
filing fee.

§89.405. Denial, Suspension, or Revocation Based on Criminal History

(a) Criminal history record information. After an applicant submits a complete license
application, including all required fingerprints, and pays the fees required by §89.310 of this title
(relating to Fees), the OCCC will investigate the applicant and its key individuals [prinetpat

parties]. The OCCC w111 obtam cr1m1na1 hlstory record 1nf0rmat10n through NMLS [f—rem—the

appl-}eaﬁt—s—ﬁ-&gefpr—mt—subﬁﬁss*eﬂ] The occc w111 contmue to receive 1nformat10n on new
criminal activity reported after the license application has [fingerprints—have] been initially

processed.

(b) Disclosure of criminal history. The applicant must disclose all criminal history information
required to file a complete application with the OCCC. Failure to provide any information required
as part of the application or requested by the OCCC reflects negatively on the belief that the
business will be operated lawfully and fairly. The OCCC may request additional criminal history
information from the applicant, including the following:

(1) information about arrests, charges, indictments, and convictions of the applicant and

its key individuals [prineipal-parties|;

(2) reliable documents or testimony necessary to make a determination under subsection
(c) of this section, including letters of recommendation from prosecution, law enforcement, and
correctional authorities;

(3) proof that the applicant has maintained a record of steady employment, has supported
the applicant's dependents, and has otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees, fines, and restitution as may
have been ordered have been paid or are current.

(c) (No change.)

(d) Crimes related to character and fitness. The OCCC may deny a license application if the
OCCC does not find that the financial responsibility, experience, character, and general fitness of
the applicant are sufficient to command the confidence of the public and warrant the belief that the
business will be operated lawfully and fairly, as provided by Texas Finance Code, §351.104(a)(1).
In conducting its review of character and fitness, the OCCC will consider the criminal history of

the applicant and its key individuals [prineipal—parties]. If the applicant or a key individual

OCCC Property Tax Lender Rule Review Amendments Page 24 of 26
9/22/2025 Precomment Draft



[prineipalparty] has been convicted of an offense described by subsections (¢)(1) or (f)(1) of this
section, this reflects negatively on an applicant's character and fitness. The OCCC may deny a
license application based on other criminal history of the applicant or its key individuals [prineipat
parties] if, when the application is considered as a whole, the agency does not find that the financial
responsibility, experience, character, and general fitness of the applicant are sufficient to command
the confidence of the public and warrant the belief that the business will be operated lawfully and
fairly. The OCCC will, however, consider the factors identified in subsection (c¢)(2) and (3) of this
section in its review of character and fitness.

(e) - (f) (No change.)
Subchapter H. Payoff Statements

§89.806. Payoff Request from Borrower

(a) Generally. A borrower has a right to pay off a property tax loan early, consistent with the
prohibition on prepayment penalties in Texas Tax Code, § 32.065(d), and Texas Finance Code,
§343.205 and §351.0021(a)(9). A property tax lender may not "lock out" a borrower or prevent a
borrower from paying off the loan early. The borrower's right to pay off the loan early includes the
right to authorize another person to pay off the property tax loan.

(b) Pavoff request process. If a property tax lender obtains a borrower's authorization to pay
off a property tax loan held by an existing property tax lender, then the parties should take these

steps.

(1) The authorized property tax lender should obtain a signed written statement from the
borrower authorizing the lender to pay off the property tax loan. If the signature is electronic, then
the lender must maintain proof of the signature in accordance with standards for electronic

signatures.

(2) The authorized property tax lender should send a request for a payoff statement to the
existing property tax lender. The request should include the borrower's statement and proof of any
electronic signature. The request should include the borrower's name, the authorized person's
name, a description of the property, and reasonable instructions for where to send the payoff
statement.

(3) If the request includes the information necessary to complete a payoff statement, then
the existing property tax lender should respond with a payoff statement to the authorized property
tax lender within a reasonable period of time. The payoff statement should include accurate payoff
information, and the borrower and the authorized lender should be able to rely on it for a reasonable
period of time. The payoff statement should include reasonable instructions for paying off the
property tax loan. If the authorized property tax lender's request does not include the information
described by paragraph (2) of this subsection, then the existing property tax lender should notify
the authorized property tax lender of the deficiency within a reasonable period of time.

(4) The authorized property tax lender may pay off the existing property tax loan as
described in the payoff statement.
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(5) Once the property tax lender has received the payoff amount, the property tax lender
must promptly assign the property tax loan to the authorized person or release the property tax
lender’s lien on the property.
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