§219.24.  Guidelines for Frameworks, Policies, and Trainings.

(a) This section establishes the guidelines required by Texas
Government Code § 2054.703(b)(4) as enacted pursuant to Senate Bill
1964 in the Eighty-ninth Regular Session.

(b)  When a state agency or local government deploys or uses
a heightened scrutiny Al system, they must identify the acceptable use
cases for such system, identify its limitations, and adopt an acceptable
use policy to prevent uses other than those approved by the agency for
the heightened scrutiny artificial intelligence system. All employees
must be adequately trained on the acceptable use policy.

(c) A state agency or local government that deploys or uses a
heightened scrutiny Al system shall provide employees or contractors
who access, use, or manage the heightened scrutiny Al system with
training regarding identified risks and appropriate methods for mitigat-
ing those risks.

(d) A state agency or local government that contracts with ven-
dors to deploy a heightened scrutiny Al system shall mitigate third
party risk by contractually requiring those vendors to implement the
Al Risk Management Framework published by the National Institute
of Standards and Technology for heightened scrutiny Al systems.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 23,
2025.

TRD-202503821

Joshua Godbey

General Counsel

Department of Information Resources

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 475-4531

¢ ¢ ¢
TITLE 7. BANKING AND SECURITIES

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 83. REGULATED LENDERS AND
CREDIT ACCESS BUSINESSES

The Finance Commission of Texas (commission) proposes
amendments to §83.301 (relating to Definitions), §83.302 (relat-
ing to Filing of New Application), §83.303 (relating to Transfer
of License; New License Application on Transfer of Ownership),
§83.306 (relating to Updating Application and Contact Informa-
tion), §83.307 (relating to Processing of Application), §83.308
(relating to Relocation), §83.309 (relating to License Inactivation
or Voluntary Surrender), §83.311 (relating to Applications and
Notices as Public Records), §83.403 (relating to License Term,
Renewal, and Expiration), and §83.404 (relating to Denial,
Suspension, or Revocation Based on Criminal History); and
proposes the repeal of §83.304 (relating to Change in Form or
Proportionate Ownership), §83.305 (relating to Amendments to
Pending Application), and §83.402 (relating to License Display)
in 7 TAC Chapter 83, concerning Regulated Lenders and Credit
Access Businesses.

The rules in 7 TAC Chapter 83, Subchapter A govern regulated
loans. In general, the purposes of the proposed rule changes
to 7 Chapter 83, Subchapter A are to implement the OCCC's
transition to the NMLS licensing system for regulated lenders, to
remove rule text that is no longer necessary, and to make other
technical corrections and updates related to licensing.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC received one precomment, which was submitted by
an association of regulated lenders. The OCCC appreciates the
thoughtful input of stakeholders.

Proposed amendments and repeals in §83.301 through §83.405
would implement the OCCC's transition to the NMLS system.
The Nationwide Multistate Licensing System (NMLS) is an online
platform used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was
created in 2008. The federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains that the purposes of
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS
for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS
is managed by the Conference of State Bank Supervisors and is
subject to ongoing modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the OCCC is authorized to
require use of NMLS for certain license and registration types,
including regulated lender licenses under Texas Finance Code,
Chapter 342. The OCCC has begun a phased process of migrat-
ing license groups from ALECS (the OCCC's previous licens-
ing platform) to NMLS. In 2025, a majority of licensed regulated
lenders completed their transition to NMLS. The OCCC believes
that moving to NMLS will improve the user experience of the li-
censing system and promote efficiency. This is particularly true
for entities that hold licenses with the OCCC and with another
state agency, because these entities will be able to manage mul-
tiple licenses through NMLS.

Proposed amendments to §83.301 would replace the term "prin-
cipal party" with "key individual" to be consistent with the termi-
nology in NMLS.

Proposed amendments to §83.302 would streamline license ap-
plication requirements and refer to instructions that the OCCC
has published through NMLS. Currently, §83.302 contains a de-
tailed list of license application items, with requirements that dif-
fer based on the applicant's entity type (e.g., partnership, corpo-
ration, limited liability company). In addition to ensuring consis-
tency with NMLS, the proposed amendments would significantly
simplify §83.302, and ensure that an applicant can easily read
and understand the rule. A proposed amendment at §83.302(c)
explains that the OCCC may require additional, clarifying, or
supplemental information to determine that the applicant meets
statutory licensing requirements. A proposed amendment at
§83.302(d) explains that an applicant must immediately amend
a pending application if any information changes requiring a ma-
terially different response, replacing language that would be re-
moved from §83.306(a), as explained later in this preamble.

Proposed amendments to §83.303 would streamline and sim-
plify requirements for transfer of ownership and license transfer
to ensure consistency with NMLS. In §83.303(b)(3), proposed
amendments to the definition of "transfer of ownership" would
limit the definition to focus on transfers from one company to
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another. Going forward in NMLS, the OCCC anticipates that
changes to the identifies of a single company's owners will
be handled through the advance change notice process, as
explained later in this preamble in the discussion of proposed
amendments to §83.306. A proposed amendment to §83.303(c)
would explain that to transfer a license, a transferor may re-
quest surrender of its license after the OCCC approves the
transferee's new license application on transfer of ownership.
Other proposed amendments throughout §83.303 would ensure
consistency with this revised transfer process.

The proposal would repeal §83.304, which currently requires li-
censees to notify the OCCC of changes to organizational form,
mergers resulting in creation of a new or different surviving entity,
and certain changes in proportionate ownership. Going forward
in NMLS, the OCCC anticipates that these changes will be han-
dled through the advance change notice process, as explained
later in this preamble in the discussion of proposed amendments
to §83.306. Therefore, §83.304 will no longer be necessary.

The proposal would repeal §83.305, which currently requires
license applicants to provide supplemental information to the
OCCC on request. Because of the proposed amendment at
§83.302(c) explaining the OCCC may require additional infor-
mation, §83.305 will no longer be necessary.

Proposed amendments to §83.306 would consolidate and
simplify the types of required notifications that a licensee must
provide to the OCCC when a change occurs. In §83.306(a),
the proposed amendments would list advance change notices.
NMLS uses the term "advance change notice" to refer to no-
tifications that must be provided on or before the date of the
change, in accordance with an agency's written instructions. As
explained in the proposed amendments to §83.306(a), this in-
cludes changes to the legal name of the entity, the legal status of
the entity, names of key individuals, branch location addresses,
and other listed items. In §83.306(b), proposed amendments
would list notifications that are required not later than 30 days
after the licensee has knowledge of the information. These
items include bankruptcies of the licensee or its direct owners,
because a bankruptcy is a significant event that may impact the
financial responsibilities of a licensee and its ability to address
compliance issues. These items also include notifications of
data breaches affecting at least 250 Texas residents. Data se-
curity is a crucial issue. The OCCC's 2025-2029 strategic plan
includes action items to "[pJromote cybersecurity awareness
and best practices among regulated entities" and "[m]onitor
cybersecurity incidents and remediation efforts reported by
regulated entities." Recent data breaches affecting financial
institutions highlight the urgent need for vigilance in this industry.
The proposed notification amendments will help ensure that the
OCCC can monitor this crucial issue.

In a precomment, an association of regulated lenders requested
that "the OCCC not expand the notice requirement in Section
83.306(b)(1) beyond items that relate to licensed activity or
that would change an answer in an original application," and
requested that this provision "be limited to final actions and
relevant information." In response to this precomment, proposed
§83.306(b)(1) states that notification is required for actions "that
were not disclosed in the original application and would require
a different answer than that given in the original license appli-
cation." The commission and the OCCC agree that this item
should be limited to actions that are relevant to licensing and
would require a different answer from the license application.
However, the commission and the OCCC disagree with the

suggestion to limit this provision to "final" actions, since it may
be appropriate to require information about significant pending
civil or regulatory actions that are relevant to licensing.

Proposed amendments to §83.307 would revise license appli-
cation processing requirements to be consistent with NMLS and
with the statute at Texas Finance Code, §342.104. A proposed
amendment at §83.307(d) would explain that a license applica-
tion may be considered withdrawn if a complete application has
not been filed within 30 days after a notice of deficiency has
been sent to the applicant, consistent with how license appli-
cations are processed in NMLS. Under Texas Finance Code,
§342.104(b), if the OCCC finds that a license applicant has not
met the eligibility requirements for a license, then the OCCC wiill
notify the applicant. Under Texas Finance Code, §342.104(c), an
applicant has 30 days after the date of the notification to request
a hearing on the denial. Proposed amendments at §83.307(d)
would specify that if the eligibility requirements for a license have
not been met, the OCCC will send a notice of intent to deny
the license application, as described by Texas Finance Code,
§342.104(b). Proposed amendments at §83.307(e) would re-
vise current language to specify that an affected applicant has
30 days from the date of the notice of intent to deny to request
a hearing, as provided by Texas Finance Code, §342.104(c).
A proposed amendment would remove current §83.307(e), re-
garding disposition of fees, because this language unnecessar-
ily duplicates language in §83.310 (regarding Fees). Proposed
amendments to §83.307(f) would clarify the 60-day target period
to process a license application and the 60-day target period to
set a requested hearing on an application denial, in accordance
with Texas Finance Code, §342.104(c)-(d).

Proposed amendments to §83.308 would revise requirements
for notice of relocation of licensed offices. The proposal would
remove current §83.308(a), because the requirement to no-
tify the OCCC of a branch office relocation will be moved to
§83.306(a) as an advance change notice, as discussed earlier
in this preamble.

Proposed amendments to §83.309 would revise requirements
for license surrender. The proposed amendment would explain
that a licensee may surrender a license by providing the informa-
tion required by the OCCC's written instruction, in accordance
with Texas Finance Code, §342.160, and that a surrender is ef-
fective when the OCCC approves the surrender.

Proposed amendments to §83.311 would remove a sentence
about the return of original documents filed with a license appli-
cation. This sentence is no longer necessary because the OCCC
no longer accepts original paper documents with a license appli-
cation.

The proposal would repeal §83.402, which describes the require-
ment to display a license. This section is unnecessary because
it duplicates the statutory license display requirement at Texas
Finance Code, §342.152. Going forward, licensees may com-
ply with the statutory license display requirement by printing out
company license information from NMLS.

Proposed amendments to §83.403 would revise requirements
for license renewal. A proposed amendment at §83.403(b)
would explain that a licensee must maintain an active account in
NMLS (or a designated successor system) in order to maintain
and renew a license, and that renewal may be unavailable to
a licensee that fails to maintain an active account. A proposed
amendment at §83.403(d) would specify that the OCCC may
send notice of delinquency of an annual assessment fee elec-
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tronically through NMLS or by email to the primary company
contact, removing current language that refers to a "master file"
address under the OCCC's current system.

Proposed amendments to §83.404 would revise criminal history
review requirements to explain that the OCCC will obtain criminal
history record information through NMLS and to use the term
"key individual."

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed rule
changes are in effect, the public benefits anticipated as a result of
the changes will be that the commission's rules will better enable
the OCCC use its existing authority under Texas Finance Code,
§14.109, to use NMLS as a licensing system, resulting in an im-
proved user experience, efficiency for multistate entities, and an
improved ability for consumers to access data about business
licenses. Transitioning to NMLS will help minimize the costs of
updating the OCCC's legacy technological systems.

In general, the OCCC anticipates that any economic costs for
persons required to comply with the proposed rule changes
will be minimal. Following an NMLS transition period earlier in
2025, a majority of regulated lender licensees have transitioned
to NMLS. Licensees that failed to transition to NMLS may be
subject to fees charged by NMLS to process a new application.
Some labor costs may result from uploading information and
documents to NMLS, but the OCCC anticipates that these costs
will be minimal, because licensees should have this information
available in the licensee's own records. During the NMLS transi-
tion period, the OCCC attempted to minimize costs by requiring
existing licensees to provide only a core set of information and
documents.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in ef-
fect, the rules will not create or eliminate a government program.
Implementation of the rule changes will not require the creation
of new employee positions or the elimination of existing em-
ployee positions. Implementation of the rule changes will not re-
quire an increase or decrease in future legislative appropriations
to the OCCC, because the OCCC is a self-directed, semi-inde-
pendent agency that does not receive legislative appropriations.
The proposal does not require an increase or decrease in fees
paid to the OCCC. The proposal would not create a new regula-
tion. The proposal would both expand and limit current §83.306
by adding references to certain cybersecurity-related information
and removing unnecessary rule text. The proposal would limit
current §83.302, §83.303, §83.308, and §83.311 by simplifying
and streamlining current requirements. The proposal would re-
peal current §83.304, §83.305, and §83.402. The proposed rule
changes do not increase or decrease the number of individuals

subject to the rule's applicability. The agency does not anticipate
that the proposed rule changes will have an effect on the state's
economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. The
commission invites any comments with information related to
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person
required to comply with the proposed rule changes or any other
interested person. To be considered, a written comment must
be received on or before the 30th day after the date the proposal
is published in the Texas Register. After the 30th day after the
proposal is published in the Texas Register, no further written
comments will be considered or accepted by the commission.

SUBCHAPTER A. RULES FOR REGULATED
LENDERS

DIVISION 3.  APPLICATION PROCEDURES
7 TAC §§83.301 - 83.303, 83.306 - 83.309, 83.311

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

§83.301.  Definitions.

Words and terms used in this subchapter that are defined in Texas Fi-
nance Code, Chapter 342, have the same meanings as defined in Chap-
ter 342. The following words and terms, when used in this subchapter,
will have the following meanings, unless the context clearly indicates
otherwise.

(1) Key individual--An individual owner, officer, director,
or employee with a substantial relationship to the lending business of
an applicant or licensee. The following are key individuals:

(A) any individual who is a direct owner of 10% or
more of an applicant or licensee;

(B) any individual who is a control person or executive
officer of an applicant or licensee, including individual who has the
power to direct management or policies of a company (e.g., president,
chief executive officer, general partner, managing member, vice pres-
ident, treasurer, secretary, chief operating officer, chief financial offi-
cer); and

(C) an individual designated as a key individual where
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.

(2) [#D)] Net assets--The total value of acceptable assets
used or designated as readily available for use in the business, less lia-
bilities, other than those liabilities secured by unacceptable assets. Un-
acceptable assets include, but are not limited to, goodwill, unpaid stock
subscriptions, lines of credit, notes receivable from an owner, property
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subject to the claim of homestead or other property exemption, and en-
cumbered real or personal property to the extent of the encumbrance.
Generally, assets are available for use if they are readily convertible to
cash within 10 business days. Debt that is either unsecured or secured
by current assets may be subordinated to the net asset requirement pur-
suant to an agreement of the parties providing that the creditor forfeits
its security priority and any rights it may have to current assets in the
amount of $25,000. Debt subject to such a subordination agreement
would not be an applicable liability for purposes of calculating net as-
sets.

(B[] NMLS--The Nationwide Multistate Licensing
System. [Principal party—-An adult individual with a substantial
fela&eﬂshipte%hepmpesedlendmgbusmessef%heappke&ﬂ& TFhe
following individuals are principal parties:]

HA)  a proprietor;}

[B) general partners:}

[(C) officers of privately held corporations, to include
the chief exeeutive officer or president; the chief eperating officer or
viee president of operations; the chief financial officer or treasurer; and

(D) directors of privately held corporations:]

_ 1t officers as provided by subparagraph (C) of this
paragraph (as if the corporation were privately held); or}
icant involvement in the corporation's activities governed by Texas Fi-
nanee Code; Chapter 342, One of the persons designated must be re-

B voting members of a Himited liability company:}

HG) trustees and executors; and}

HH) individuals designated as prineipal parties where
neeessary to fairly assess the applicant's finaneial respoensibility; expe-
rience; character; general fitness; and sufficiency to command the con-
fidence of the public and warrant the belief that the business will be
§83.302.  Filing of New Application.

(a) NMLS. In order to submit a regulated lender license appli-
cation, an applicant must submit a complete, accurate, and truthful li-
cense application through NMLS (or a successor system designated by
the OCCC), using the current form prescribed by the OCCC. An appli-
cation is complete when it conforms to the OCCC's written instructions
and necessary fees have been paid. The OCCC has made application
checklists available through NMLS, outlining the necessary informa-
tion for a license application. [An application for issuance of a new
regulated loan license must be submitted in a format preseribed by the
OCCC at the date of filing and in accordance with the OCCC's instruc-
tions: The OCCC may aceept the use of preseribed alternative formats
to facilitate multistate uniformity of applications or in order to accept
be answered-}

i) Lecation. A physical street address must be
listed for the applicant's proposed lending address. A post office box
or a mail box lecation at a private mail-receiving service generally
may not be used: If the address has net yet been determined or if

£t} Respensible person- The person responsible for
the day-to-day operations of the applicant's propesed offices must be
named: The responsible person is also known as the location contaet}

eepted in a manner approved by the commissioner: Each applicant

KB) © and princinal es.
nameefaﬂymdmdualheldmgaﬁ%efsh&pm%erestm%hebusmess
and the name of any individual responsible for eperating the business:
I requested; the applicant must also disclose the names of the spouses
of these individuals.}

(it} General partnerships: Each partner must be
listed and the percentage of ownership stated. If a general partner is
whelly or partially owned by a legal entity and net a natural persen; &
ﬂaﬁameerdiagmmmustbeme}uded%ha{hstsfheﬂamesaﬂdﬂﬂes
i@easBusmessQfgam%aﬂeﬂsGed&%@@%aﬂdadeseﬂpﬂeﬂef%he
ownership of each legal entity must be provided. General partnerships
that register as limited liability partnerships should provide the same
information as that required for general partnerships-}

fiii) Limited partnerships. Each partner; general

) General partners: The applicant should pre-
vide the complete ewnership; regardless of percentage owned; for all
general partners: If a general partner is whelly or partially owned by
a legal entity and net a natural persen; a narrative or diagram must
be included that lists the names and titles of all meeting the definition
of "managerial offieial;" as contained in Texas Business Organizations
Code; §1-002; and a deseription of the ownership of each legal entity
must be provided:]
vide a complete list of all limited partners owning 10% or more of the
partnership-
ited hability partnerships: The applicant should provide the same in-
fe%ma&eﬂas%ha%fequﬂedfefhmﬁedpaﬁneﬁsh}ps&
be named. Each shareholder holding 10% or more of the voting stoek
must be named if the corperation is privately held: If a parent corpe-
ration is the sole or part owner of the propesed business; a narrative
or diagram must be included that deseribes each level of ewnership of
10% or greater.]

v Limited liabili es. Each " o
“officer," and "member” owning 10% or more of the company, as those
terms are defined in Texas Business Organizations Cede; §1-002; and
each agent owning 10% or more of the company must be listed. If a
member is a legal entity and not a natural persen; a narrative or diagram
must be included that describes cach level of ownership of 10% or
greater]

+vi)  Trusts or estates: Each trustee or exeeutor; as
appropriate; must be listed]}
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aeeempamedbyaﬂ%plana{ewsm{ememaﬁdaﬂyappfepﬂatedeeu-
mentation requested:}

provided by each applicant. The registered agent is the person or entity
to whom any legal notice may be delivered: The agent must be a Texas
a natural person; the address must be a different address than the h-
censed location address: If the applicant is a corperation or a limited
liability company, the registered agent should be the registered agent
on file with the Office of the Texas Seeretary of State: If the registered
agent is not the same as the registered agent filed with the Office of the
Texas Secretary of State; then the applicant must submit eertification

from the secretary of the company identifying the registered agent:]
definition of "prineipal party" as defined in §83301 of this title (re-
lating to Definitions) must provide a personal affidavit. All requested
information must be provided-}

the definition of "principal party" as defined in §83.301 of this title must
provide a personal questionnaire. Each question must be answered: If
any question, except question 1, is answered "yes," an explanation must
be provided-}
definition of "prineipal party" as defined in §83-301 of this title must
de an | hi  Each principal party should d
a continuous 10-year history accounting for time spent as a student,
unemployed; or retired: The employment history must alse include the
D Statement of experience- Each applicant should
provide a statement setting forth the details of the applicant's prier ex-
perience in the lending or eredit granting business. If the applicant or
of eredit business as planned for the prospeetive licensee; the apphi-
eant must provide a written statement explaining the applicant's rele-
vant business experience or education, why the commissioner should
find that the applicant has the requisite experienece; and how the apph-
eant plans to obtain the necessary knowledge to operate lawfully and
fairly]
vide a brief narrative to the application explaining the type of lending
operation that is planned- This narrative should discuss each of the fol-
lowing topies:}

/(i) the source of customers;]

[iii)  the size of loans:]
atiens:}

6 whether the applicant will enly be arranging or
negotiating loans for anether lender or financing entity}

fvi)  if the applicant will only be arranging or nege-
tiating loans for anether lender or financing entity; the lender must alse
F  a list of the lenders for whom the applicant

will be arranging or negotiating loans;]

F4D  whether the loans will be collected at the lo-
cation where the loans are made: and]

[(HD)  if the loans will not be collected at the lo-
cation where the loans are made; the identification of the person or firm
will be servieed; and a detailed deseription of the process to be utilized
in collections.]
mation.]

i) Al entity types: The financial statement must
be dated no earlier than 60 days prior to the date of application: Ap-
plicants may alse submit audited financial statements dated within one
year prior to the application date in lieu of completing the supperting
financial information. All financial statements must be certified as true,
correct; and complete: If requested; a bank confirmation to confirm ae-
ted-}
complete all sections of the financial statement and supporting fi-
nanetal information; or provide a persenal finanecial statement that
and supperting financial information must be as of the same date]}

[iii)  Partnerships. A balance sheet for the partner-
ship itself as well as each general partner must be submitted: In addi-
All of the balance sheets and supporting financial information docu-
ments for the partnership and all general partners must be as of the
same date.|

Hiv € ions and limited liabili s
Corperations and limited liability companies must file a balance sheet
%hateempkesw&hgeﬂemﬂyaeeeptedaeeeuﬂﬂﬂgpﬂﬂekples%
The information requested in the supperting financial information must
be submitted: The balance sheet and supperting finaneial information
must be as of the same date. Finaneial statements are generally not
or limited liabili ” hould n 1o | B

[(v) Trusts and estates. Trusts and estates must file
a balanee sheet that complies with generally accepted accounting prin-
eiples (GAAP)- The information requested in the supperting finaneial
information must be submitted: The balanee sheet and supporting fi-
afegeﬂefaﬂyﬁetfequﬂedefrela%eépame&ba{maybefequﬁedff%he
commissioner believes they are relevant: The finaneial information for
the trust or estate applicant should contain no personal financial infor-
mation.]
does business under an "assumed name" as that term is defined in Texas
must be filed as provided in this subparagraph.]
phicants using or planning to use an assumed name must file an assumed
name certificate with the county elerk of the county where the propesed
business is located in compliance with Texas Business and Commeree
Code; §71-002. An applicant must provide a copy of the assumed name
eertificate that shews the filing stamp of the county elerk o1, alterna-
tively; a certified copy]
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cants using or planning to use an assumed name must file an assumed
name certificate in compliance with Texas Business and Commieree
Ceode; §71-002. Evidenece of the filing bearing the filing stamp of
the Office of the Texas Seecretary of State must be submitted or
alternatively, a certified copy.]

i) Eor all persons meeting the definition of "prin-
e@ﬂp&%%d@ﬁn@diﬂ%eﬁhﬁ&ﬁ%ae@mﬁe&esﬁeﬂe@&e
fingerprints must be provided: All sheuld be submitted in

a format preseribed by the OCCC and approved by the Texas Depart-
ment of Publie Safety and the Federal Bureau of Investigation-}

i) Forlimited partnerships; if the ewners and prin-
duee a natural person; the applicant must provide a complete set of
that result in the identification of individuals to be fingerprinted who
do not have a substantial relationship to the proposed applicant, the
applicant may submit a request to fingerprint three officers or similar
request should deseribe the relationship and significant invelvement of
the individuals in the proposed business. The OCCC may approve the
request, seek alternative appropriate individuals, or deny the request.]

Hiv)  For individuals whe have previously been -
with the OCCC; are less than 10 years old; and have been processed
by beth the Texas Department of Publie Safety and the Federal Bureau
viously licensed by the OCCC may be required to submit a new set of

and Mertgage Lending); fingerprints are still required to be submitted
to the OCCC; as per Texas Einance Code; §14-152. Eingerprints can-
not be diselosed to others; exeept as authorized by Texas Gevernment

tion regarding all loan forms it intends to use-}

£} Custom forms. If a eustom loan form is to be
prepared; & preliminary draft or proof that is complete as to format and
content and which indicates the number and distribution of copies to

i) Stoek forms. If an applicant purchases or plans
to purchase stock forms from a supplier, the applicant must include
a statement that includes the supplier's name and address and a list
identifyring the forms to be used; including the revision date of the form;
if any}

HCE) Entity documents:}

) Partnerships: A partnership applicant must sub-
mit a complete and executed copy of the partnership agreement. This
eopy must be signed and dated by all partners: If the applicant is a m-
ited partnership or a limited Hability partnership; provide evidence of
filing with the Office of the Texas Seeretary of State]

[(it) Corporations. A corporate applicant, domestic
or foreign, must provide the following documents:|
1) a complete copy of the certificate of forma-
tion or articles of incorporation; with any amendments:}
[(I)  a certification from the secretary of the cor-
poration identifying the eurrent officers and directors as listed in the
ewersaﬂdpfmc—}palpamessee&eﬂef%heapphea%m&

D  a certificate of good standing from the
Texas Comptroller of Public Accounts:}

9 if the registered agent is not the same as the
one filed with the Office of the Texas Secretary of State; a ecertification

5  if requested; a copy of the relevant pertions
[(VD if requested, a copy of the minutes of cor-
rectors as listed in the owners and prineipal parties section of the ap-
ication.]
items required for corperations; a publiely held corperation must file
the most recent 10K or 10Q for the applicant or for the parent company.]
R Li ll'l'l" . Al . ll'l'l_'
company applicant; domestie or foreign; must provide the following
documents:}
+Hh acomplete copy of the articles of organiza-
D acertification from the seeretary of the com-
pany identifying the current officers and directors as listed in the own-
[ aeemﬁea{eefgeedse&nd-mgfrem%he
Texas Comptroler of Public Accounts:}

[(IV)  if the registered agent is not the same as the
one filed with the Office of the Texas Secretary of State, a certification

from the secretary of the corporation identifying the registered agent;]

9 if requested; a eopy of the relevant portions
of the operating agreement or regulations addressing responsibility for
operations; and]

D if requested; a copy of the minutes of com-
tors a listed in the owners and prineipal parties section of the applica-
Hon}

t6) Trusts: A copy of the relevant portions of the
instrument that created the trust addressing management of the trust
and operations of the applicant must be filed with the application]

tvi) Estates: A ecopy of the instrument establishing
the estate must be filed with the application-]

fvii) Foreign entities: In addition to the items re-
quired by this section, a foreign entity must provide:]

) a eertificate of autherity to do business i

D  a statement of where records of Texas loan
transactions will be kept. If these records will be maintained at a lo-

cation outside of Texas, the applicant must acknowledge responsibility
for the travel costs associated with examinations in addition to the usual
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assessment fee or agree to make all the records available for examina-
tion in Texas.]

Haﬂvete%heeﬂmy—speerﬁefemaﬁeﬂdeeumemappheablete%heapplk
cant's entity type (e-g; for a corporation; articles of incorperation); an
applicant may submit a "certificate of formation" as defined in Texas
Business Organizations Code; §1-002; if the eertificate of formation
that entity type-}

(D) Bond. The commissioner may require a bond un-
th&sweuldsewe%hepubhefm%resk%eﬂabeﬁdfs;equﬂeér%heeem-
misstoner will give written netice to the applicant: Sheuld a bend net
be submitted within 40 calendar days of the date of the commissioner's
cant is currently licensed and filing an application for a new office, the
applicant must provide the information that is unique to the new loea-
and prineipal parties; and a new finaneial statement as provided in para-
graph (1)(J) of this section. The responsible person at the new location

(b) Company license application. A company license applica-
tion will include the following information and any other information
listed in the OCCC's written instructions:

(1) A company form including the name of the applicant
entity, any assumed names or other trade names, contact information,
registered agent, location of books and records, bank account informa-
tion, legal status, and responses to disclosure questions.

(2) An individual form for each key individual, including
name, contact information, and responses to disclosure questions.

(3) A business operating plan describing the source of con-
sumers, purpose of loans, size of loans, and source of working capital.

(4) A management chart showing the applicant's divisions,
officers, and managers.

(5) Anorganizational chart if the applicant is owned by an-
other entity or entities, or has subsidiaries or affiliated entities.

(6) A statement of experience detailing prior experience
relevant to the license sought.

(7) A certificate of formation or other formation document.

(8) An assumed name certificate for each assumed name
that the applicant will use.

(9) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas.

(10) Financial statement and supporting financial informa-
tion complying with generally accepted accounting principles (GAAP).
The OCCC may require a bank confirmation to confirm account bal-
ance information with financial institutions.

(A) If afinancial statement is unaudited, then it should
be dated no earlier than 60 days before the application date.

(B) Ifa financial statement is audited, then it should be
dated no earlier than one year before the application date.

(11) Loan forms that the applicant intends to use, including
disclosures and loan contracts.

(¢) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 342.

(d) Amendments to pending application. An applicant must
immediately amend a pending application if any information changes
requiring a materially different response from information provided in
the original application.

$83.303.  Transfer of License; New License Application on Transfer
of Ownership.

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers [its license or] ownership
of the entity. If a transfer of ownership occurs, the transferee must sub-
mit [either a license transfer application or] a new license application
on transfer of ownership under this section.

(b) Definitions. The following words and terms, when used in
this section, will have the following meanings:

(1) License transfer--A sale, assignment, or transfer of a
regulated loan license.

(2) Permission to operate--A temporary authorization from
the OCCC, allowing a transferee to operate under a transferor's license
while final approval is pending for a license transfer application or a
new license application on transfer of ownership.

(3) Transfer of ownership--Any purchase or acquisition of
control of a substantial portion of the assets of a licensed entity (in-
cluding acquisition by gift, devise, or descent)from the licensed entity
to another entity, [or a substantial pertion of a licensed entity's assets;]
where a substantial change in management or control of the business
occurs. The term does not include a change in the identities of the direct
or indirect owners of a single licensed entity, as addressed in §83.306 of
this title (relating to Required Notifications) [propertionate oewnership
as defined in §83.304 of this title (relating to Change in Eorm or Propor-
tionate Ownership)] or a relocation of regulated transactions from one
licensed location to another licensed location of the same licensee [; as
deseribed by §83:308(c) of this title (relating to Reloeation)]. Transfer

of ownership includes the following:

(A) an existing owner of a sole proprietorship relin-
quishes that owner's entire interest in a license or an entirely new entity
has obtained an ownership interest in a sole proprietorship license; and

HB) anypurchase or acquisition of control of a Licensed
hip, in which a o that , :
interest or a new general partner obtains an ewnership interest:}
HE) anychange in ownership of a licensed limited part-
nership interest in whieh:}
£} a limited partner oewning 10% or meore relin-
i a new Limited partner obtains an ewnership in-
terest of 10% or more:;}
[} a general partner relinquishes that ewner's en-
acaya aﬂ%wgeneralpaﬁﬂereb%amsaﬂewnelﬂsh{pm—

D) any change in ewnership of a licensed eorporation

£} a new stockholder obtains 10% or more of the
outstanding voting stock in a privately held corporation;]
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i) an existing stockholder owning 10% or meore
relinquishes that owner's entire interest in a privately held corporation:]

[(iii) any purchase or acquisition of control of 51%
or more of a company that is the parent or controlling stockholder of a
licensed privately held eorporation eceurs; or}

fiv) any stock ownership changes that result in a
change of control (i-e; 51% or more) for a licensed publiely held cor-
poration occur;]

HE) anychange inthe membership interest of a ieensed

limited lLiability company:}

/() in which a new member obtains an ownership
interest of 10% or meore;}
) in which an existing member owning 10% or
i) inwhich a purchase or acquisition of control of
51% or more of any company that is the parent or controlling member
of a licensed limited lLiability company eeeurss}
(B) [€B)] any transfer of a substantial portion of the as-

sets of a licensed entity under which a new entity controls business at
a licensed location; and

HG) any other purchase or acquisition of control of a
licensed entity; or a substantial portion of a licensed entity's assets;
where a substantial change in management or control of the business
occeurs.]

(4) Transferee--The entity that controls business at a
licensed location after a transfer of ownership.

(5) Transferor--The licensed entity that controls business at
a licensed location before a transfer of ownership.

(c) License transfer approval. No regulated loan license may
be sold, transferred, or assigned without the written approval of the
OCCC, as provided by Texas Finance Code, §342.163. To transfer a
license, a transferor may request surrender of its license after the OCCC
approves the transferee's new license application on transfer of owner-
ship. A license transfer is complete [approved] when the OCCC has
approved the transferee's new license application and the transferor's
license surrender [issues its final written approval of a license transfer

appheaﬂeﬂ]

(d) Timing. No later than 30 days after the event of a transfer
of ownership, the transferee must file a complete [license transfer ap-
plication or] new license application on transfer of ownership in accor-
dance with subsection (e). A transferee may file an application before
this date.

(e) Application requirements.

(1) Generally. This subsection describes the application re-
quirements for [a license transfer application or] a new license appli-
cation on transfer of ownership. A transferee must submit the appli-
cation in a format prescribed by the OCCC. The OCCC may accept
prescribed alternative formats to facilitate multistate uniformity of ap-
plications or in order to accept approved electronic submissions. The
transferee must pay appropriate fees in connection with the application.

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership.
The documentation should include one or more of the following:

(A) acopy of the asset purchase agreement when only
the assets have been purchased;

(B) acopy of the purchase agreement or other evidence
relating to the acquisition of the equity interest of a licensee that has
been purchased or otherwise acquired;

(C) any document that transferred ownership by gift,
devise, or descent, such as a probated will or a court order; or

(D) any other documentation evidencing the transfer
event.

(3) Application information for new licensee. If the trans-
feree does not hold a regulated loan license at the time of the appli-
cation, then the application must include the information required for
new license applications under §83.302 of this title (relating to Filing
of New Application). The instructions in §83.302 of this title apply to
these filings.

(4) Application information for transferee that holds a li-
cense. If the transferee holds a regulated loan license at the time of
the application, then the application must include amendments to the
transferee's original license application describing the information that
is unique to the transfer event, including disclosure questions, own-
ers and principal parties, and a new financial statement, as provided in
§83.302 of this title. The instructions in §83.302 of this title apply to
these filings. The responsible person at the new location must file a
personal affidavit, personal questionnaire, and employment history, if
not previously filed. Other information required by §83.302 of this ti-
tle need not be filed if the information on file with the OCCC is current
and valid.

(5) Request for permission to operate. The application may
include a request for permission to operate. The request must be in
writing and signed by the transferor and transferee. The request must
include all of the following:

(A) a statement by the transferor granting authority to
the transferee to operate under the transferor's license while final ap-
proval of the application is pending;

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for
any acts performed under the license while the permission to operate is
in effect; and

(C) if the application is a new license application on
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the
application.

(f) Permission to operate. If the application described by sub-
section (e) includes a request for permission to operate and all required
information, and the transferee has paid all fees required for the appli-
cation, then the OCCC may issue a permission to operate to the trans-
feree. A request for permission to operate may be denied even if the
application contains all of the required information. The denial of a
request for permission to operate does not create a right to a hearing.
If the OCCC grants a permission to operate, the transferor must cease
operating under the authority of the license. Two companies may not
simultaneously operate under a single license. A permission to operate
terminates if the OCCC denies an application described by subsection

(e).

(g) Transferee's authority to engage in business. If a transferee
has filed a complete application including a request for permission to
operate as described by subsection (¢), by the deadline described by
subsection (d), then the transferee may engage in business as a reg-
ulated lender. However, the transferee must immediately cease doing
business if the OCCC denies the request for permission to operate or de-
nies the application. If the OCCC denies the application, then the trans-
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feree has a right to a hearing on the denial, as provided by §83.307(d)
of this title (relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor. Before the transferee be-
gins performing regulated lender activity under a license, the transferor
is responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license.

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing regulated lender activity under a license before
the OCCC's final approval of an application described by subsection
(e), then the transferor and transferee are each responsible to any con-
sumer and to the OCCC for activity performed under the license during
this period.

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e), the transferee is
responsible to any consumer and to the OCCC for all regulated lender
activity performed under the license. The transferee is responsible for
any transactions that it purchases from the transferor. In addition, if the
transferee receives a license transfer, then the transferee's responsibil-
ity includes all activity performed under the license before the license
transfer.

$83.306.  Required Notifications. [Updating Application and Contact
Information-|

(a) Advance change notice. No later than the date of the
change (or an earlier date specified in the OCCC's written instruc-
tions), a licensee must notify the OCCC of a change to any of the
following information provided in the original license application:
[Applicant's updates to license application information. Before a
license application is approved, an applicant must report to the OCCC
any information that would require a materially different answer than
that given in the original license application and that relates to the
qualifications for license within 10 calendar days after the person has
knowledge of the information:|

(1) legal name of entity;

(2) any assumed names of entity;

(3) legal status of entity (e.g.,
form from partnership to corporation); or

change in organizational

(4) names of direct owners or indirect owners;

(5) names of affiliates or subsidiaries;

(6) names of any key individuals;

(7) main address; or

(8) address of any branch location.

(b) Other required notifications. No later than 30 days after
the licensee has knowledge of the information, a licensee must report
the followmg information to the OCCC: [Licensee's updates to license

information: A licensee must report to the OCCC any in-

formation that would require a different answer than that given in the

has knowledge of the information; if the information relates to any of
the following:]

(1) any civil or regulatory actions against the licensee or

key individuals that were not disclosed in the original application and

would require a different answer than that given in the original license

application [the names of prineipal parties];

(2) criminal history of the licensee or key individuals that
was not disclosed in the original application;

(3) any bankruptcy of the licensee or a direct owner
[actions by regulatory ageneies]; or

(4) any breach of system security under Texas Business &
Commerce Code, §521.053, affecting at least 250 residents of this state
[court judgments].

(c) Contact information. Each applicant or licensee is respon-
sible for ensuring that all contact information on file with the OCCC
is current and correct, including all mailing addresses, all phone num-
bers, and all email [e-mail] addresses. The OCCC may send notices to
the mailing address or email address on file. It is a best practice for li-
censees to regularly review contact information on file with the OCCC
to ensure that it is current and correct.

$83.307.  Processing of Application.

(a) Initial review. A response to an incomplete application will
ordinarily be made within 14 calendar days of receipt stating that the
application is incomplete and specifying the information required for
acceptance.

(b) Complete application. An application is complete when:
(1) it conforms to the rules and published instructions;
(2) all fees have been paid; and

(3) all requests for additional information have been satis-
fied.

(c) Failure to complete application and deemed withdrawal. If
a complete application has not been filed within 30 calendar days after
notice of deficiency has been sent to the applicant, the application may
be considered withdrawn [denied].

(d) Notice of intent to deny application. If an applicant files a
complete license application but the OCCC does not find that the eli-
gibility requirements for a license have been met, then the OCCC will
send a notice of intent to deny the license application to the applicant.

(e) [€d)] Hearing. An [Whenever an application is denied, the]
affected applicant has 30 calendar days from the date of the notice of
intent to deny the license application [the application was denied] to
request in writing a hearing to contest the denial. This hearing will be
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable
under §9.1(a) of this title (relating to Application, Construction, and
Definitions), before an administrative law judge who will recommend
a decision to the commissioner. The commissioner will then issue a
final decision after review of the recommended decision.

fee will be refunded to the applicant. The investigation fee in §83.310
of this title (relating to Eees) will be forfeited-}

(f) Processing time.

(1) A license application will ordinarily be approved or de-
nied within [a maximum ef] 60 calendar days after the date of filing of
a completed application.

(2) When a hearing is requested following an initial license
application denial, the hearing will ordinarily be scheduled for a date
[keld] within 60 calendar days after a request for a hearing is made,
unless the parties agree to an extension of time. A final decision ap-
proving or denying the license application will be made after receipt of
the proposal for decision from the administrative law judge.

(3) Exceptions. More time may be taken where good cause
exists, as defined by Texas Government Code, §2005.004, for exceed-
ing the established time periods in paragraphs (1) and (2) of this sub-
section.
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$83.308.  Relocation.

Ha) Filing requirements: A licensee may move the licensed
office from the licensed location to any other location by paying the
appropriate fees and giving notice of intended reloeation to the com-
missioner not less than 30 calendar days prior to the anticipated mov-
ing date- Notification must be filed on the Amendment to Regulated
Loan License or an approved electronic submission as preseribed by
dress of the licensed office; the approximate date of relocation; a eopy
of the notice to debtors, and the applicable fee as outlined in §83.310
of this title (relating to Fees)}

(a) [5)] Notice to debtors. Written notice of a relocation of an
office, or of transactions as outlined in subsection (c) of this section,
must be mailed to all debtors of record at least five calendar days prior
to the date of relocation. A licensee may send notice to a debtor by
email in lieu of mail if the debtor has provided an email address to the
licensee and has consented in writing to be contacted at the email ad-
dress. Any licensee failing to give the required notice must waive all
default charges on payments coming due from the date of relocation to
15 calendar days subsequent to the mailing of notices to debtors. No-
tices must identify the licensee, provide both old and new addresses,
provide both old and new telephone numbers, and state the date relo-
cation is effective. The notice to debtors can be waived or modified
by the commissioner when it is in the public interest. A request for
waiver or modification must be submitted in writing for approval. The
commissioner may approve notification to debtors by signs in lieu of
notification by mail, if in the commissioner's opinion, no debtors will
be adversely affected.

(b) [€e)] Relocation of regulated transactions. If the licensee
is only relocating or transferring regulated transactions from one li-
censed location to another licensed location, the licensee must comply
with subsection (b) of this section and provide, if requested, a list of
regulated transactions relocated or transferred. This list of relocated
or transferred regulated transactions must include the loan number and
the full name of the debtor.

§83.309.  License Inactivation or Voluntary Surrender.

(a) Inactivation of active license. A licensee may cease operat-
ing under a regulated loan license and choose to inactivate the license.
A license may be inactivated by giving notice of the cessation of opera-
tions not less than 30 calendar days prior to the anticipated inactivation
date. Notification must be provided by filing a license amendment or an
approved electronic submission as prescribed by the OCCC. The notice
must include the new mailing address for the license, the effective date
of the inactivation, and the fee for amending the license. A licensee
must continue to pay the yearly renewal fees for an inactive license as
outlined in §83.310 of this title (relating to Fees), or the license will
expire as described by §83.403 of this title (relating to License Term
and Annual Renewal).

(b) Activation of inactive license. A licensee may activate an
inactive license by giving notice of the intended activation not less than
30 calendar days prior to the anticipated activation date. Notification
must be provided by filing a license amendment or an approved elec-
tronic submission as prescribed by the OCCC. The notice must include
the contemplated new address of the licensed office, the approximate
date of activation, and the fee for amending the license as outlined in
§83.310 of this title.

(c) Voluntary surrender of license. Subject to §83.406(b) of
this title (relating to Effect of Revocation, Suspension, or Surrender of
License), a licensee may request voluntary [velantarily| surrender of a
license by providing the information required by the OCCC's written
instructions [written notice of the cessation of operations; a request to

surrender the license; and the license eertificate]. A surrender is effec-
tive when the OCCC approves the surrender. A voluntary surrender
will result in cancellation of the license.

§83.311.

Applications and Notices as Public Records.

Once a license application or notice is filed with the OCCC, it be-
comes a "state record" under Texas Government Code, §441.180(11),
and "public information" under Government Code, §552.002. Under
Government Code, §441.190, §441.191 and §552.004, the original ap-
plications and notices must be preserved as "state records" and "pub-
lic information" unless destroyed with the approval of the director and
librarian of the State Archives and Library Commission under Gov-
ernment Code, §441.187. [Under Gevernment Code; §441191; the
OCCC may not return to the applicant or licensee any original docu-
ments assoctated with a regulated loan license application or netice:|
An individual may request copies of a state record under the authority
of the Texas Public Information Act, Government Code, Chapter 552.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503849

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ L4 ¢
7 TAC §83.304, §83.305

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.304. Change in Form or Proportionate Ownership.
$83.305.  Amendments to Pending Application.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503850

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
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DIVISION 4. LICENSE
7 TAC §83.402

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.402.  License Display.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503852

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
7 TAC §83.403, §83.404

The rule changes are proposed under Texas Finance Code,
§342.551, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 342. The rule changes
are also proposed under Texas Finance Code, §14.109, which
authorizes the OCCC to require that a person submit information
through NMLS if the information is required under a rule adopted
under Texas Finance Code, Chapter 342. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules to ensure compliance with Texas Finance Code, Title 4.

The statutory provisions affected by the proposal are contained
in Texas Finance Code, Chapter 342.

$83.403.  License Term, Renewal, and Expiration.

(a) License term and renewal. A new license is effective from
the date of its issuance until December 31. A license must be renewed
annually to remain effective. After renewal, a license is effective for a
term of one year, from January 1 to December 31.

(b) NMLS. To maintain and renew a license, a licensee must
maintain an active account in NMLS (or a successor system designated
by the OCCC). The OCCC may make renewal unavailable to a licensee
that fails to maintain an active account.

(c) [®)] Due date for annual assessment fee. The annual as-
sessment fee is due by December 1 of each year.

(d) [€e)] Notice of delinquency. If a licensee does not pay the
annual assessment fee, the OCCC will send a notice of delinquency.
Notice of delinquency is given when the OCCC sends the notice
electronically through NMLS or by email to the primary company
contact.[:]

[(1) by mail to the address on file with the OCCC as a mas-
ter file address; or}

f2) by e-mail to the address on file with the OCCC as a
master file e-mail address; if the licensee has provided a master file
e-mail address.]

(e) [€&)] Expiration. If a licensee does not pay the annual as-
sessment fee, the license will expire on the later of:

(1) December 31 of each year; or

(2) the 16th day after notice of delinquency is given under
subsection (c) of this section.

[€e)] Reinstatement. As provided by Texas Finance Code,
§349.301 and §349.303(a), if a license was in good standing when it
expired, a person may reinstate the expired license not later than the
180th day after its expiration date by paying the annual assessment fee
and a $1,000 late filing fee.

§83.404.  Denial, Suspension, or Revocation Based on Criminal His-
tory.

(a) Criminal history record information. After an applicant
submits a complete license application, including all required finger-
prints, and pays the fees required by §83.310 of this title (relating to
Fees), the OCCC will investigate the applicant and its principal parties.
The OCCC will obtain criminal history record information through
NMLS [frem the Texas Department of Publie Safety and the Federal
sient]. The OCCC will continue to receive information on new crimi-
nal activity reported after the license application has [fingerprints have]
been initially processed.

(b) Disclosure of criminal history. The applicant must disclose
all criminal history information required to file a complete application
with the OCCC. Failure to provide any information required as part
of the application or requested by the OCCC reflects negatively on the
belief that the business will be operated lawfully and fairly. The OCCC
may request additional criminal history information from the applicant,
including the following:

(1) information about arrests, charges, indictments, and
convictions of the applicant and its key individuals [prineipal parties];

(2) reliable documents or testimony necessary to make a
determination under subsection (c) of this section, including letters of
recommendation from prosecution, law enforcement, and correctional
authorities;

(3) proof that the applicant has maintained a record of
steady employment, has supported the applicant's dependents, and has
otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered have been paid or are
current.

(¢) (No change.)

(d) Crimes related to character and fitness. The OCCC may
deny a license application if the OCCC does not find that the financial
responsibility, experience, character, and general fitness of the appli-
cant are sufficient to command the confidence of the public and war-
rant the belief that the business will be operated lawfully and fairly,
as provided by Texas Finance Code, §342.104(a)(1). In conducting its
review of character and fitness, the OCCC will consider the criminal
history of the applicant and its key individuals [prineipal parties]. If the

applicant or a key individual [prineipal party] has been convicted of an
offense described by subsections (c)(1) or (f)(1) of this section, this

reflects negatively on an applicant's character and fitness. The OCCC
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may deny a license application based on other criminal history of the
applicant or its key individuals [prineipal parties] if, when the appli-
cation is considered as a whole, the agency does not find that the fi-
nancial responsibility, experience, character, and general fitness of the
applicant are sufficient to command the confidence of the public and
warrant the belief that the business will be operated lawfully and fairly.
The OCCC will, however, consider the factors identified in subsection
(©)(2) - (3) of this section in its review of character and fitness.

(e) - (f) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 24,
2025.

TRD-202503851

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: December 7, 2025
For further information, please call: (512) 936-7660

¢ ¢ ¢
CHAPTER 89. PROPERTY TAX LENDERS

The Finance Commission of Texas (commission) proposes
amendments to §89.206 (relating to Application for Exemption),
§89.207 (relating to Files and Records Required), §89.301
(relating to Definitions), §89.302 (relating to Filing of New Appli-
cation), §89.303 (relating to Transfer of License; New License
Application on Transfer of Ownership), §89.306 (relating to Up-
dating Application and Contact Information), §89.307 (relating
to Processing of Application), §89.308 (relating to Relocation
of Licensed Offices), §89.309 (relating to License Inactivation
or Voluntary Surrender), §89.311 (relating to Applications and
Notices as Public Records), §89.403 (relating to License Term,
Renewal, and Expiration), and §89.405 (relating to Denial, Sus-
pension, or Revocation Based on Criminal History); proposes
the repeal of §89.304 (relating to Change in Form or Proportion-
ate Ownership), §89.305 (relating to Amendments to Pending
Application), and §89.402 (relating to License Display); and pro-
poses new §89.806 (relating to Payoff Request from Borrower)
in 7 TAC Chapter 89, concerning Property Tax Lenders.

The rules in 7 TAC Chapter 89 govern property tax loans. In gen-
eral, the purpose of the proposed rule changes to 7 Chapter 89 is
to implement changes resulting from the commission's review of
the chapter under Texas Government Code, §2001.039. Notice
of the review of 7 TAC Chapter 89 was published in the Texas
Register on May 31, 2024 (49 TexReg 3937). The commission
received three informal comments and one official comment in
response to that notice.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC received four precomments from stakeholders, con-
sisting of one precomment from an association of property tax
lenders, two precomments from a law firm representing property
tax lenders, and one precomment from a property tax lender.
The OCCC appreciates the thoughtful input of stakeholders.

A proposed amendment to §89.206 would remove a requirement
to provide an individual's Social Security number on the form
for an individual's exemption from licensing. Under Texas Fi-
nance Code, §351.051(c), certain individuals are exempt from
licensing as property tax lenders, including individuals making
five or fewer property tax loans in any consecutive 12-month pe-
riod from the individual's own funds. This proposed amendment
would minimize sensitive personal information collected by the
OCcCcC.

Proposed amendments to §89.207 would update recordkeep-
ing requirements for property tax lenders. Currently, provisions
throughout §89.207 refer to both paper and electronic record-
keeping systems. Proposed amendments throughout §89.207
would simplify and rearrange this language to refer to electronic
recordkeeping systems before referring to paper systems, based
on licensees' increasing use of electronic systems rather than
paper systems. Currently, §89.207(3)(L) describes different sets
of records to be maintained for judicial foreclosures and nonju-
dicial foreclosures. Property tax lenders' ability to perform non-
judicial foreclosures was previously codified in Texas Tax Code,
§32.06(c)(2), and was repealed in 2013 (SB 247 (2013)). Be-
cause the authority to perform nonjudicial foreclosures was re-
pealed, the commission and the OCCC believe thatitis no longer
necessary to describe two different sets of documents, and that
the rule should be simplified to describe one set of documents
for foreclosures.

In a precomment, a law firm representing property tax lenders
recommended revising the current requirements on record-
keeping for the notice to cure the default and the notice of
intent to accelerate, to remove the phrase "including verifi-
cation of delivery of the notice," which is currently used in
§89.207(L)(i)(I-(Ill), because service is complete under Texas
Property Code, §51.002(e) when the notice is placed in the mail.
In response to this suggestion, the proposed version of this
provision at §89.207(L)(ii)-(iii) states that the record includes
"any mail tracking or other verification of delivery of the notice,"
with the word "any" indicating that property tax lenders would
be required to maintain the information if they obtain it.

Additional proposed amendments to §89.207 relate to data se-
curity recordkeeping. A proposed amendment at §89.207(9)(A)
specifies that licensees must maintain written policies and proce-
dures for an information security program to protect retail buyers'
customer information, as required by the Federal Trade Com-
mission's Safeguards Rule, 16 C.F.R. part 314. Another pro-
posed amendment at §89.207(9)(B) specifies that if a licensee
maintains customer information concerning 5,000 or more con-
sumers, then the licensee must maintain a written incident re-
sponse plan and written risk assessments, as required by 16
C.F.R. §314.4. A proposed amendment at §89.207(10) specifies
that licensees must maintain data breach notifications to con-
sumers and to the Office of the Attorney General under Texas
Business & Commerce Code, §521.053. Data security is a cru-
cial issue. The OCCC's 2025-2029 strategic plan includes action
items to "[p]Jromote cybersecurity awareness and best practices
among regulated entities" and "[m]onitor cybersecurity incidents
and remediation efforts reported by regulated entities." Recent
data breaches affecting financial institutions highlight the urgent
need for vigilance in this industry. The proposed data security
recordkeeping amendments will help ensure that the OCCC can
monitor this crucial issue.

Proposed amendments and repeals in §89.301 through §89.405
would implement the OCCC's transition to the NMLS system.
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