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NOTICE OF PRECOMMENT DRAFT 

Regulated Lender Rule Review 
January 16, 2026 

 
The Office of Consumer Credit Commissioner (OCCC) intends to present rule amendments to Title 7, 
Chapter 83, Subchapter A the Texas Administrative Code, resulting from the rule review for regulated 
lenders. The OCCC intends to present the amendments for proposal at the Texas Finance Commission’s 
February 20 meeting. 
 
Summary of Rule Amendments 
 
The amendments would revise the OCCC’s rules for regulated lenders at 7 Tex. Admin. Code Chapter 83, 
Subchapter A. The main purpose of the amendments is to update rules for recordkeeping. The proposed 
rule amendments include the following: 

• Recordkeeping—electronic recordkeeping systems: Currently, the recordkeeping rules at 
Sections 83.828 and 83.829 refer to both paper and electronic recordkeeping systems. Proposed 
amendments throughout the recordkeeping rules would simplify and rearrange this language to 
refer to electronic recordkeeping systems before referring to paper systems. 

• Recordkeeping—information security program: Amendments to the recordkeeping rules would 
specify that licensees must maintain written policies and procedures for an information security 
program, as required by the Federal Trade Commission’s Safeguards Rule, 16 C.F.R. part 314. 

• Recordkeeping—data breach notifications: Amendments to the recordkeeping rules would 
specify that licensees must maintain data breach notifications, including notifications under 
Texas Business & Commerce Code, §521.053. 

 
Submission of Informal Comments 
 
Informal precomments on the draft rule amendments may be submitted by email to 
rule.comments@occc.texas.gov, or by mail to Matthew Nance, General Counsel, Office of Consumer 
Credit Commissioner, 2601 North Lamar Blvd., Austin, Texas 78705.  
 
Precomments submitted to the OCCC are generally public. Please redact all confidential information 
before submitting precomments to the OCCC. 
 
Informal precomments on the OCCC’s January 16 precomment draft must be received by 5:00 p.m. on 
January 30, 2026. 

mailto:rule.comments@occc.texas.gov
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Title 7, Texas Administrative Code 
 
Part 5. Office of Consumer Credit Commissioner 
 
Chapter 83. Motor Vehicle Installment Sales 
 
Subchapter A. Rules for Regulated Lenders 
 
Division 10. Duties and Authority of Authorized Lenders 
 
§83.828. Files and Records Required (Subchapter E and F Lenders) 
 
 Each licensee must maintain records with respect to each loan made under Texas Finance 
Code, Chapter 342, Subchapters E and F, and make those records available for examination. The 
records required by this section may be maintained by using either an electronic recordkeeping 
system, a paper or manual recordkeeping system, [electronic recordkeeping system, optically 
imaged recordkeeping system,] or a combination of the preceding types of systems, unless 
otherwise specified by statute or regulation. If federal law requirements for record retention are 
different from the provisions contained in this section, the federal law requirements prevail only 
to the extent of the conflict with the provisions of this section. 
 
  (1) Loan register. Each licensee must maintain a loan register, containing the information 
required by subparagraphs (A) - (D) of this paragraph, for each Texas Finance Code, Chapter 342, 
Subchapter E and F loan made by the licensee. The loan register can be maintained either as an 
electronic record or a paper [or an electronic] record. If the loan register is maintained as an 
electronic record, the licensee must be able to sort, generate, and print, as a separate record, the 
loan register for each day the licensee originated or acquired Chapter 342, Subchapter E and F 
loans. A licensee may incorporate the loan register as part of the record of daily transactions 
required by paragraph (7) of this section if the loan register is a separate and distinct section of the 
daily report. If the loan register is maintained as a paper record, the loan register must be currently 
maintained. A licensee may file, in chronological order, copies of any loan document or form 
prepared at the time a loan is made reflecting the information provided in subparagraphs (A) - (D) 
of this paragraph to serve as a loan register. A loan register must contain the following information: 
 
   (A) - (D) (No change.) 
 
  (2) Alphabetical index of current borrowers. A current alphabetical index or report of 
outstanding loans showing the full name of each borrower, co-borrower, or other obligor on the 
loan and the loan number assigned each loan must be maintained. A licensee may maintain the 
alphabetical index of current borrowers either as an electronic record or a paper [or an electronic] 
record. If the alphabetical index of current borrowers is maintained as an electronic record, the 
licensee must be able to sort, generate, and print, as a separate record, the alphabetical index of 
current borrowers in strict alphabetical order. A licensee may maintain the alphabetical index of 
current borrowers by creating a rolodex of current borrowers. In lieu of creating a rolodex of 
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current borrowers, a licensee may maintain the alphabetical index of current borrowers by filing 
the loan files of the borrowers or individual borrower's account records in strict alphabetical order. 
The manual recordkeeping system for maintaining the alphabetical index of current borrowers 
must be currently maintained and include a card, file, or record for each co-borrower or other 
obligor. 
 
   (3) Borrower's account record (including payment and collection contact history). A 
separate electronic or paper [or electronic] record must be maintained for the account of each 
borrower. The paper or electronic borrower's account record must be readily available by reference 
to either a name or loan number. The borrower's account record must contain at least the following 
information on each loan: 
 
   (A) - (O) (No change.) 
 
   (4) Transfer records. A licensee must maintain transfer records, whether electronic or 
paper [or electronic], when any Texas Finance Code, Chapter 342 loan accounts made by or 
acquired by the licensee are transferred from its licensed location. The records must show the name 
of the borrower, the account number, the date of transfer, and the location to which the accounts 
are transferred. 
 
  (5) - (6) (No change.) 
 
   (7) Record of daily transactions. Each licensee must maintain sufficient records, 
electronic or paper [or electronic], to adequately reflect, on an individual account basis, the 
business occurring during each day. The records must reflect the date on which each transaction 
occurred. 
 
  (8) (No change.) 
 
  (9) Insurance loss registers. Each licensee must maintain a register, electronic or paper 
[or electronic], reflecting information on credit life, credit accident and health, personal property, 
credit involuntary unemployment, and collateral protection insurance claims whether paid or 
denied by the insurance carrier. 
 
   (A) - (E) (No change.) 
 
  (10) - (13) (No change.) 
 
  (14) Information security program. A licensee must maintain the following for an 
information security program: 
 
   (A) written policies and procedures for an information security program to protect 
consumers' customer information under the Federal Trade Commission's Safeguards Rule, 16 
C.F.R. part 314; and 
 
   (B) if a licensee maintains customer information concerning 5,000 or more 
consumers, a written incident response plan and written risk assessments under 16 C.F.R. §314.4. 
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  (15) Data breach notifications. A licensee must maintain the following for data breach 
notifications: 
 
   (A) the text of any data breach notification provided to consumers, including any 
notification under Texas Business & Commerce Code, §521.053, for a period of four years from 
the date of the notification; and 
 
   (B) any data breach notification provided to a government agency, including any 
notification provided to the Office of the Attorney General under Texas Business & Commerce 
Code, §521.053, for a period of four years from the date of the notification. 
 
  (16) [(14)] Retention and availability of records. All required books and records must be 
available for inspection at any time by OCCC staff, and must be retained for a period of four years 
from the date of the loan, or two years from the date of the final entry made thereon, whichever is 
later. All obligations authenticated by the borrower, including promissory notes and security 
agreements, must be kept at an office in the state designated by the licensee or made available in 
the state, except when transferred under an agreement that gives the OCCC access to the 
documents. Copies of loan documents, financing statements, loan applications, records of 
insurance policies issued by or through the licensee in connection with the loan, and books and 
records required by this section must be maintained at the licensed location or be made available 
at some location in the state designated by the licensee in writing to the OCCC. Documents may 
be maintained out of state if the licensee has in writing acknowledged responsibility for either 
making the records available within the state for examination or by acknowledging responsibility 
for additional examination costs associated with examinations conducted out of state. 
 
§83.829. Files and Records Required (Subchapter G Lenders) 
 
 Each licensee must maintain records with respect to each loan made under Texas Finance 
Code, Chapter 342, Subchapter G and each home equity loan made under Texas Constitution, 
Article XVI, Section 50, and make those records available for examination. The records required 
by this section may be maintained by using either an electronic recordkeeping system, a paper or 
manual recordkeeping system, [electronic recordkeeping system, optically imaged recordkeeping 
system,] or a combination of the preceding types of systems, unless otherwise specified by statute 
or regulation. If federal law requirements for record retention are different from the provisions 
contained in this section, the federal law requirements prevail only to the extent of the conflict 
with the provisions of this section. The records required by this section must be retained and made 
available for inspection in the same manner as that specified in §83.828(16) [§83.828(14)] of this 
title (relating to Files and Records Required (Subchapter E and F Lenders)). 
 
  (1) - (5) (No change.) 
 
  (6) Information security program. A licensee must maintain the following for an 
information security program: 
 
   (A) written policies and procedures for an information security program to protect 
consumers' customer information under the Federal Trade Commission's Safeguards Rule, 16 
C.F.R. part 314; and 
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   (B) if a licensee maintains customer information concerning 5,000 or more 
consumers, a written incident response plan and written risk assessments under 16 C.F.R. §314.4. 
 
  (7) Data breach notifications. A licensee must maintain the following for data breach 
notifications: 
 
   (A) the text of any data breach notification provided to consumers, including any 
notification under Texas Business & Commerce Code, §521.053, for a period of four years from 
the date of the notification; and 
 
   (B) any data breach notification provided to a government agency, including any 
notification provided to the Office of the Attorney General under Texas Business & Commerce 
Code, §521.053, for a period of four years from the date of the notification. 
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