Texas Administrative Code
Title 7. Banking and Securities

Part 5. Office of Consumer Credit
Commissioner

Chapter 84. Motor Vehicle Installment Sales

The Finance Commission of Texas
(commission) proposes amendments to
§84.601 (relating to Definitions), §84.602
(relating to Filing of New Application),
§84.604 (relating to Transfer of License;
New License Application on Transfer of
Ownership), §84.607 (relating to Updating
Application and Contact Information),
§84.608 (relating to  Processing of
Application), §84.610 (relating to License
Inactivation or Voluntary  Surrender),
§84.613 (relating to Denial, Suspension, or
Revocation Based on Criminal History),
§84.615 (relating to Applications and Notices
as Public Records), §84.617 (relating to
License Term, Renewal, and Expiration), and
§84.708 (relating to Files and Records
Required  (Retail  Sellers  Collecting
Installments on Retail Installment Sales
Contracts)); and proposes the repeal of
§84.603 (relating to New Registered
Offices), §84.605 (relating to Change in
Form or Proportionate Ownership), §84.606
(relating to Amendments to Pending
Application), §84.609 (relating to Relocation
of Licensed Offices), §84.612 (relating to
Implementation Provisions of Licensing),
§84.616 (relating to License Display),
§84.707 (relating to Files and Records
Required (Retail Sellers Assigning Retail
Installment Sales Contracts)), and §84.709
(relating to Files and Records Required
(Holders Taking Assignment of Retail
Installment Sales Contracts)) in 7 TAC
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Chapter 84, concerning Motor Vehicle
Installment Sales.

Summary of Proposed Rule Changes

The rules in 7 TAC Chapter 84 govern motor
vehicle retail installment transactions. In
general, the purposes of the proposed rule
changes to 7 TAC Chapter 84 are to
implement the OCCC's transition to the
NMLS licensing system for motor vehicle
sales finance companies and commercial
motor vehicle sales finance companies, and
to make other technical corrections and
updates  related to  licensing and
recordkeeping. The proposed rule changes
also incorporate recommendations from the
Texas Regulatory Efficiency Office.

Proposed amendments and repeals in
§84.601 through §84.617 would implement
the OCCC's transition to the NMLS system.
The Nationwide Multistate Licensing System
(NMLS) is an online platform used by state
financial regulatory agencies to manage
licenses, including license applications and
renewals. NMLS was created in 2008. The
federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 explains
that the purposes of NMLS include
increasing  uniformity and  reducing
regulatory burden. SAFE Act, 12 USC
§5101. Each state currently uses NMLS for
licensing individual RMLOs, and states are
increasingly using the system to license
consumer finance companies. NMLS is
managed by the Conference of State Bank
Supervisors and is subject to ongoing
modernization efforts and enhancements.

Under Texas Finance Code, §14.109, the
OCCC is authorized to require use of NMLS
for motor vehicle sales finance licenses under
Texas Finance Code, Chapter 348. The



OCCC has begun a phased process of
migrating license groups from ALECS (the
OCCC's previous licensing platform) to
NMLS. The OCCC believes that moving to
NMLS will improve the user experience of
the licensing system and promote efficiency.

Proposed amendments to §84.601 would
replace the term '"registered office" with
"branch," and would replace the term
"principal party" with "key individual," in
order to be consistent with the terminology in
NMLS. Other proposed amendments would
specify that terms used in Texas Finance
Code, Chapter 353 apply to the licensing
rules, and would remove definitions that are
no longer necessary because the terms are
used in sections being repealed by this
proposal.

Proposed amendments to §84.602 would
streamline license application requirements
and refer to instructions that the OCCC has
published through NMLS. Currently,
§84.602 contains a detailed list of license
application items, with requirements that
differ based on the applicant's entity type
(e.g., partnership, corporation, limited
liability company). In addition to ensuring
consistency with NMLS, the proposed
amendments would significantly simplify
§84.602 and ensure that an applicant can
easily read and understand the rule. Proposed
amendments at §84.602(c) describe the
requirements for a branch license application,
which will replace the current requirements
for a registered office. A proposed
amendment at §84.602(d) explains that the
OCCC may require additional, clarifying, or
supplemental information to determine that
the applicant meets statutory licensing
requirements. A proposed amendment at
§84.602(e) explains that an applicant must
immediately amend a pending application if
any information changes requiring a
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materially different response, replacing
language that would be removed from
§84.6006, as explained later in this preamble.

The proposal would repeal §84.603, which
currently describes requirements for an
application for a registered office. These
provisions will no longer be necessary,
because they will be replaced by the new
provisions at §84.602(c) regarding branch
licenses, as discussed earlier in this preamble.
Under Texas Finance Code, §348.501(b) and
§353.501(b), licensees are required to ensure
that each location where retail installment
transactions are made, held, serviced, or
collected is licensed. Because the statute
specifies this requirement, it is not necessary
to repeat the requirement in the text of the
rule.

Proposed amendments to §84.604 would
streamline and simplify requirements for
transfer of ownership and license transfer to
ensure consistency with NMLS. In
§84.604(b)(3), proposed amendments to the
definition of "transfer of ownership" would
streamline the definition of "transfer of
ownership" while maintaining references to
changes in management or control of a
business, and also maintaining current
exclusions relating to changes in
proportionate ownership and relocations of
transactions. Going forward in NMLS, the
OCCC anticipates that changes to the
identifies of a single company's owners will
be handled through the advance change
notice process, as explained later in this
preamble in the discussion of proposed
amendments to §84.604. A proposed
amendment to §84.604(c) would explain that
to transfer a license, a transferor may request
surrender of its license after the OCCC
approves the transferee's new license
application on transfer of ownership. Other
proposed amendments throughout §84.604



would ensure consistency with revised
transfer and licensing processes.

The proposal would repeal §84.605, which
currently requires licensees to notify the
OCCC of changes to organizational form,
mergers resulting in creation of a new or
different surviving entity, and certain
changes in proportionate ownership. Going
forward in NMLS, the OCCC anticipates that
these changes will be handled through the
advance change notice process, as explained
later in this preamble in the discussion of
proposed amendments to §84.607. Therefore,
§84.605 will no longer be necessary.

The proposal would repeal §84.606, which
currently requires license applicants to
provide supplemental information to the
OCCC on request. Because of the proposed
amendment at §84.602(d) explaining the
OCCC may require additional information,
§84.606 will no longer be necessary.

Proposed amendments to §84.607 would
consolidate and simplify the types of required
notifications that a licensee must provide to
the OCCC when a change occurs. In
§84.607(a), the proposed amendments would
list advance change notices. NMLS uses the
term "advance change notice" to refer to
notifications that must be provided on or
before the date of the change, in accordance
with an agency's written instructions. As
explained in the proposed amendments to
§84.607(a), this includes changes to the legal
name of the entity, the legal status of the
entity, names of key individuals, branch
location addresses, and other listed items. In
§84.607(b), proposed amendments would list
notifications that are required not later than
30 days after the licensee has knowledge of
the information. These items include
bankruptcies of the licensee or its direct
owners, because a bankruptcy is a significant
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event that may impact the financial
responsibilities of a licensee and its ability to
address compliance issues. These items also
include notifications of data breaches
affecting at least 250 Texas residents. Data
security is a crucial issue. The OCCC's 2027-
2031 strategic plan includes action items to
"[p]Jromote cybersecurity awareness and best
practices among regulated entities" and
"[m]onitor cybersecurity incidents and
remediation efforts reported by regulated
entities." Recent data breaches affecting
financial institutions highlight the urgent
need for vigilance in this industry. The
proposed notification amendments will help
ensure that the OCCC can monitor this
crucial issue.

Proposed amendments to §84.608 would
revise license application processing
requirements to be consistent with NMLS. A
proposed amendment at §84.608(c) would
explain that a license application may be
considered withdrawn if a complete
application has not been filed within 30 days
after a notice of deficiency has been sent to
the applicant, consistent with how license
applications are processed in NMLS. A
proposed amendment would remove current
§84.608(f), regarding disposition of fees,
because this language unnecessarily
duplicates language in Texas Finance Code,
§348.505 and  §353.505. Proposed
amendments at §86.608(f) would clarify the
60-day target period to process a license
application and the 60-day target period to set
a requested hearing on an application denial,
in accordance with Texas Finance Code,
§348.504(c)-(d) and §353.504(c)-(d).

The proposal would repeal §84.609, which
currently requires licensees to notify the
OCCC of any relocation of a licensed
location or registered office. The requirement
to notify the OCCC of a main address



relocation or branch office relocation will be
moved to §84.607(a) as an advance change
notice, as discussed earlier in this preamble.

Proposed amendments to §84.610 would
revise requirements for license surrender.
The proposed amendment would explain that
a licensee may surrender a license by
providing the information required by the
OCCC(C's written instruction, in accordance
with Texas Finance Code, §348.510 and
§353.510, and that a surrender is effective
when the OCCC approves the surrender.

The proposal would repeal §84.612, which is
an implementation provision specifying that
the statutory licensing requirement in Texas
Finance Code, Chapter 348 was effective
September 1, 2002, and that transactions
before that effective date must comply with
the provisions that were previously in effect.
This rule is no longer necessary because of
the amount of time that has passed since
2002, and Dbecause the licensing
requirement's effective date is memorialized
in Chapter 348's legislative history.

Proposed amendments to §84.613 would
revise criminal history review requirements
to explain that the OCCC will obtain criminal
history record information through NMLS
and to use the term "key individual." A
proposed amendment to §84.613(f) would
correct a citation to Texas Finance Code,
§353.508.

Proposed amendments to §84.615 would
remove a sentence about the return of original
documents filed with a license application.
This sentence is no longer necessary because
the OCCC no longer accepts original paper
documents with a license application.
Another proposed amendments to §84.614
would correct a reference to the name of the
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Texas  State and  Archives
Commission.

Library

The proposal would repeal §84.616, which
describes the requirement to display a
license. This section is unnecessary because
it contemplates a paper license at a physical
location. Going forward, license information
will be publicly available online through
NMLS.

Proposed amendments to §84.617 would
revise requirements for license renewal. A
proposed amendment at §84.617(b) would
explain that a licensee must maintain an
active account in NMLS (or a designated
successor system) in order to maintain and
renew a license, and that renewal may be
unavailable to a licensee that fails to maintain
an active account. A proposed amendment at
§84.617(d) would specify that the OCCC
may send notice of delinquency of an annual
assessment fee electronically through NMLS
or by email to the primary company contact,
removing current language that refers to a
"master file" address under the OCCC's
current system. Proposed amendments at
§84.617(f) would remove language about the
late filing fee for a registered office, and
would specify that the reinstatement fee for a
company or branch license is the fee under
Texas Finance Code, §349.301 and
§349.303(a).

The proposal would repeal §84.707, which
currently describes recordkeeping
requirements for retail sellers that assign
retail installment sales contracts. This rule
section overlaps substantially with §84.708.
In order to streamline and simplify the text of
the rules and minimize duplicative rule text,
§84.707 will be repealed and consolidated
into §84.708, as discussed in the next
paragraph.



Proposed amendments to §84.708 would
consolidate the recordkeeping requirements
for motor vehicle sales finance licensees into
a single rule, located at §84.708. Currently,
§84.708 applies only to retail sellers
collecting on retail installment sales
contracts, but the current rule overlaps
substantially with §84.707 and §84.709.
Proposed amendments would simplify the
title of the section and the text of §84.708(a)
to apply generally to motor vehicle retail
installment transactions. In order to maintain
current recordkeeping requirements,
proposed amendments throughout the section
would limit certain provisions to retail
sellers, and would limit certain provisions to
licensees that hold, service, or collect on
contracts. In particular, the provisions
describing the contents of the retail
installment  sales transaction file at
§84.708(e)(2) would be divided into
paragraph (A) (describing records that all
licensees must maintain), paragraph (B)
(describing records that retail sellers must
maintain), and paragraph (C) (describing
records that licensees must maintain if they
hold, service, or collect on contracts). Other
changes throughout the section would
reorganize and clarify text in order to
streamline the rule while maintaining current
requirements.

The proposal would repeal §84.709, which
currently describes recordkeeping
requirements for holders taking assignment
of retail installment sales contracts. This rule
section overlaps substantially with §84.708.
In order to streamline and simplify the text of
the rules and minimize duplicative rule text,
§84.709 will be repealed and consolidated
into §84.708, as discussed in the previous
paragraph.
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Fiscal Impact

Mirand Diamond, Director of Licensing,
Finance and Human Resources, has
determined that for the first five-year period
the proposed rule changes are in effect, there
will be no fiscal implications for state or local
government as a result of administering the
rule changes.

Public Benefits and Costs

Christine Graham, Director of Consumer
Protection, has determined that for each year
of the first five years the proposed rule
changes are in effect, the public benefits
anticipated as a result of the changes will be
that the commission's rules will be more
easily understood by licensees required to
comply with the rules. In particular, the rule
changes governing the transition to the
NMLS licensing system will better enable the
OCCC use its existing authority under Texas
Finance Code, §14.109, to use NMLS as a
licensing system, resulting in an improved
user experience, efficiency for multistate
entities, and an improved ability for
consumers to access data about business
licenses. Transitioning to NMLS will help
minimize the costs of updating the OCCC's
legacy technological systems.

In general, the OCCC anticipates that any
economic costs for persons required to
comply with the proposed rule changes will
be minimal. Following an NMLS transition
period earlier in 2026, motor vehicle sales
finance licensees and commercial motor
vehicle sales finance licensees have
transitioned to NMLS. During the NMLS
transition period, the OCCC attempted to
minimize costs by requiring existing
licensees to provide only a core set of
information and documents.



The OCCC 1is not aware of any adverse
economic effect on small businesses, micro-
businesses, or rural communities resulting
from this proposal. But in order to obtain
more complete information concerning the
economic effect of these rule changes, the
OCCC 1invites comments from interested
stakeholders and the public on any economic
impacts on small businesses, as well as any
alternative methods of achieving the purpose
of the proposal while minimizing adverse
impacts on small businesses, micro-
businesses, and rural communities.

Government Growth Impact

During the first five years the proposed rule
changes will be in effect, the rules will not
create or eliminate a government program.
Implementation of the rule changes will not
require the creation of new employee
positions or the elimination of existing
employee positions. Implementation of the
rule changes will not require an increase or
decrease in future legislative appropriations
to the OCCC, because the OCCC is a self-
directed, semi-independent agency that does
not receive legislative appropriations. The
proposal does not require an increase or
decrease in fees paid to the OCCC. The
proposal would not create a new regulation.
The proposal would expand §84.708 to
consolidate recordkeeping requirements into
a single rule. The proposal would both
expand and limit current §84.607 by adding
references to certain cybersecurity-related
information and removing unnecessary rule
text. The proposal would limit current
§84.602, §84.604, and §84.615 by
simplifying and  streamlining current
requirements. The proposal would repeal
current §84.603, §84.605, §84.606, §84.609,
§84.612, §84.616, §84.707, and §84.709. The
proposed rule changes do not increase or
decrease the number of individuals subject to
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the rule's applicability. The agency does not
anticipate that the proposed rule changes will
have an effect on the state's economy.

Public Comments

The OCCC distributed an early precomment
draft of proposed changes to interested
stakeholders for review. The OCCC received
one precomment from an association of
credit access businesses, which supported the
proposed changes. The OCCC appreciates
the thoughtful input of stakeholders.

Comments on the proposal may be submitted
in writing to Matthew Nance, General
Counsel, Office of Consumer Credit
Commissioner, 2601 North  Lamar
Boulevard, Austin, Texas 78705 or by email
to  rule.comments@occc.texas.gov. The
commission invites any comments with
information related to the cost, benefit, or
effect of the proposed rule changes, including
any applicable data, research, or analysis,
from any person required to comply with the
proposed rule changes or any other interested
person. To be considered, a written comment
must be received on or before the 30th day
after the date the proposal is published in the
Texas Register. After the 30th day after the
proposal is published in the Texas Register,
no further written comments will be
considered or accepted by the commission.

Statutory Authority and Affected Provisions

The rule changes are proposed under Texas
Finance Code, §348.513, which authorizes
the commission to adopt rules to enforce and
administer Texas Finance Code, Chapter 348,
and under Texas Finance Code §353.513,
which authorizes the commission to adopt
rules to enforce and administer Texas
Finance Code, Chapter 353. The rule changes
are also proposed under Texas Finance Code,



§11.304, which authorizes the commission to
adopt rules to ensure compliance with Texas
Finance Code, Chapter 14 and Title 4.

The statutory provisions affected by the
proposal are contained in Texas Finance
Code, Chapters 348 and 353.

Rule Text
Subchapter F. Licensing
§84.601. Definitions

Words and terms used in this chapter that
are defined in Texas Finance Code, Chapter
348 or 353, have the same meanings as
defined in Chapter 348 or 353. The following
words and terms, when used in this chapter,
will have the following meanings, unless the
context clearly indicates otherwise.

[ : . :

: Eh—Afihiate—A—business—entity

direcths !e.* .*ﬁd*;eeﬂ? Eh*!sagh oneot me*e]
g ¥ h 1

(1) [€)] Applicant--An entity that has
filed the required forms and fees to operate
under a license from the Office of Consumer

Credit Commissioner pursuant to Texas
Finance Code, Chapter 348.

(2) Branch--A location other than the
licensed location where a licensee will
originate, service, or collect on retail
installment sales contracts. A branch may
also be referred to as a "registered office."

(3) Commissioner--The Consumer
Credit Commissioner of the State of Texas.

(4) Key individual--An individual
owner, officer, director, or employee with a
substantial relationship to the business of an
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applicant or licensee. The following are key
individuals:

(A) any individual who is a direct
owner of 10% or more of an applicant or
licensee;

(B) any individual who is a
control person or executive officer of an
applicant or licensee, including an individual
who has the power to direct management or
policies of a company (e.g., president, chief
executive officer, general partner, managing
member, vice president, treasurer, secretary,
chief operating officer, chief financial

officer); and

(C) an individual designated as a
key individual where necessary to fairly
assess the applicant or licensee's financial
responsibility, experience, character, general
fitness, and sufficiency to command the
confidence of the public and warrant the
belief that the business will be operated
lawfully and fairly.

[ ) ) )
| ]E]} Eg' .;’. . | 51 |
State-of Texas:|

(5) Licensed location--The central or
main location of the entity.

(6) NMLS--The
Multistate Licensing System.

Nationwide

(7) [¢6)] OCCC--The Office of
Consumer Credit Commissioner of the State
of Texas.

[ L s
: (7—PrineipalpartyAn—individual
with —a—substantial —relationship Ee' the
propesed—business—of —the —applicant- Izl]*e



[{A) a proprictor holding a 100%
ownership-interest:]

[(B)-general-partners;]
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transaction:|

$84.602. Filing of New Application



(a) NMLS. In order to submit a motor
vehicle sales finance license application
under Texas Finance Code, Chapter 348, or a
commercial motor vehicle sales finance
license application under Texas Finance
Code, Chapter 353, an applicant must submit
a_complete, accurate, and truthful license
application through NMLS (or a successor
system designated by the OCCC), using the
current form prescribed by the OCCC. An
application is complete when it conforms to
the OCCC's written instructions and
necessary fees have been paid. The OCCC
has made application checklists available
through NMLS, outlining the necessary
information for a license application. [A#

applieation—for—issuance—of a—new—meoter
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0 ip-]

[ .
. [eer———Lmited
paﬁﬂeismfs' thatregister as-himited hiability
partnerships—The applicant shouldprovide
EI}.*E.SQ*I**E mfeﬂlﬁ.a“.e]ﬂ as—that—requiredfor
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[{i} Statement of cxpericnice.
Eacl y bould do ing .
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the-Office-of the TexasSeeretary-of State;a
) .
identifying t : ; .

[(P)-trequested—a-—copy

) .
of—the—relovant—pertions—of the—operating
ﬂg*eeme.*l*.‘l. 9; *eg‘*l.a‘*e;*]*s addressing
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[ Latefiling—An—appheant—whe

Lt | ]3 i »

FexasFinance-Code;§349-303 -and-the-rules
) ]

(b) Company license application. A

company license application will include the

following information and any other

information listed in the OCCC's written
instructions:

(1) A company form including the
name of the applicant entity, contact
information, registered agent, location of
books and records, bank account information,
legal status, and responses to disclosure

questions.

(2) An individual form for each key
individual, including  name, contact
information, and responses to disclosure

questions.

(3) A business operating plan.

(4) An organizational chart showing
the applicant's management divisions,
officers, and ownership information for any
affiliates, subsidiaries, and parent companies.

(5) A statement of experience
detailing prior experience relevant to the

license sought.

(6) A certificate of formation or other
formation document.

(7) Any assumed names or other trade
names that the applicant will use, and an
assumed name certificate for each assumed
name or other trade name.




(8) Franchise tax account information
showing that the applicant entity is
authorized to do business in Texas.

(9) A statement regarding previous
motor vehicle retail installment transactions,
with records for transactions that the
applicant made, held, serviced, or collected
before obtaining a license.

(10) For a license application
involving a _ transfer of ownership,
documentation of the transfer of ownership
as described by §84.604 of this title (relating
to Transfer of License; New License
Application on Transfer of Ownership).

(c) Branch license application. A branch
license application will include the following
information and any other information listed
in the OCCC(C's written instructions:

(1) A branch form including the
address of the branch, contact details, and
business activities.

(2) Any assumed name or other trade
name that the applicant will use, and an
assumed name certificate for each assumed
name or other trade name.

(3) A statement regarding previous
motor vehicle retail installment transactions
at the branch, including the statement and
information described by subsection (b)(10)
of this section.

(4) For a license application involving
a_transfer of ownership at a branch,
documentation of the transfer of ownership
as described by §84.604 of this title.

(d)  Supplemental information. The
OCCC may require additional, clarifying, or
supplemental information or documentation
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as necessary or appropriate to determine that
an applicant meets the licensing requirements
of Texas Finance Code, Chapter 348 or 353.

(¢) Amendments to pending application.
An applicant must immediately amend a
pending application if any information
changes requiring a materially different
response from information provided in the
original application.

(f) Late filing. An eligible applicant may
obtain a company or branch license after the
date on which the applicant was required to
obtain the license by complying with Texas
Finance Code, §349.301 and §349.303, and
the rules adopted under this chapter.

[§84-603NewRegistered-Offices|

[€—A—tlicensee—may—econduet—Texas
. , .
Ligs locati f i Lditional
. c i gi s 15 e
the applicable fee |



3349.302, and the rules adopted under this
chapter-|

§84.604. Transfer of License; New License
Application on Transfer of Ownership

(a) Purpose. This section describes the
license application requirements when a
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licensed entity transfers [i#s—license—or]
ownership of the entity. If a transfer of
ownership occurs, the transferee must submit
[cither a Heense transfer application or] a new
license application on transfer of ownership
under this section.

(b) Definitions. The following words and
terms, when used in this section, will have the
following meanings:

(DG ] ) ’
owner-of a-parent-entity:|

(1) [&)] License transfer--A sale,
assignment, or transfer of a license under
Texas Finance Code, Chapter 348 or 353.

[3) Parent-entity—A—direct-ownerof
a Heensee or applicant. |

(2) [4)] Permission to operate--A
temporary authorization from the OCCC,
allowing a transferee to operate under a
transferor's license while final approval is
pending for a license transfer application or a
new license application on transfer of
ownership.

(3) [65)] Transfer of ownership--Any
purchase or acquisition of control of a
licensed entity (including acquisition by gift,
devise, or descent), or a substantial portion of
a licensed entity's assets, where a substantial
change in management or control of the
business occurs. The term does not include a
change in proportionate ownership that
results in the exact same owners still owning
the business (unless an owner that previously
held less than 10% obtains an interest of 10%
or more). [as-defined-in-§84-605-of thistitle
: &7 . & P

| i } hin ol he level of 4l




srandparent—entity:] Transfer of ownership

includes the following:

(A) an existing owner of a sole
proprietorship relinquishes that owner's
entire interest in a license or an entirely new
entity has obtained an ownership interest in a
sole proprietorship license;

[ -y

(B)-any purchase-or aeq&*sm.sﬂ,
oFcontrolofaticensed-general-partnership
i which-a pariner relinquishes that-owner's
e*litﬂ.e terest eil o hew g;]eﬂe*al partner
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. . ) - vately_held
corporation: |

Lol ;]

(B) [@] any transfer of a
substantial portion of the assets of a licensed
entity under which a new entity controls
business at a licensed location; and

(C) [¢)] any other purchase or
acquisition of control of a licensed entity, or
a substantial portion of a licensed entity's
assets, where a substantial change in
management or control of the business
occurs.



(4) [€6)] Transferee--The entity that
controls business at a licensed location after
a transfer of ownership.

(5) [€B] Transferor--The licensed
entity that controls business at a licensed
location before a transfer of ownership.

(c) License transfer approval. No license
may be sold, transferred, or assigned without
the written approval of the OCCC, as
provided by Texas Finance Code, §348.512
and §353.512. To transfer a license, a
transferor may request surrender of'its license
after the OCCC approves the transferee's new
license application on transfer of ownership.
A license transfer is complete [appreved]
when the OCCC has approved the
transferee's new license application and the
transferor's license surrender [issues-its—final

written—approval—ef—a—license—transter
application].

(d) Timing. No later than 30 days after the
event of a transfer of ownership, the
transferee must file a complete [license
transfer—appheation—eor] new license
application on transfer of ownership in
accordance with subsection (e) of this
section. A transferee may file an application
before this date.

(e) Application requirements.

(1) Generally. This subsection
describes the application requirements for a
license transfer application or a new license
application on transfer of ownership. A
transferee must submit the application in a
format prescribed by the OCCC. The OCCC
may accept prescribed alternative formats to
facilitate multistate uniformity of
applications or in order to accept approved
electronic submissions. The transferee must
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pay appropriate fees in connection with the
application.

(2) Documentation of transfer of
ownership. The application must include
documentation evidencing the transfer of
ownership. The documentation should
include one or more of the following:

(A) a copy of the asset purchase
agreement when only the assets have been
purchased;

(B) a copy of the purchase
agreement or other evidence relating to the
acquisition of the equity interest of a licensee
that has been purchased or otherwise
acquired;

(C) any document that transferred
ownership by gift, devise, or descent, such as
a probated will or a court order; or

(D) any other documentation
evidencing the transfer event.

(3) Application information for new
licensee. If the transferee does not hold a
license at the time of the application, then the
application must include the information
required for new license applications under
§84.602 of this title (relating to Filing of New
Application). The instructions in §84.602 of
this title apply to these filings.

(4) Application information for
transferee that holds a license. If the
transferee holds a license at the time of the
application, then the application must include
amendments to the transferee's original
license application describing the
information that is unique to the transfer

event, including disclosure questions,
owners, and key individuals [prineipal

parties,—and—a—newfinancial statement|, as




provided in §84.602 of this title. The
instructions in §84.602 of this title apply to
these filings. Any key individual for [Fhe
responsible-persen-at] the new location must
file a complete individual form [persenal

chidavit | . ire. 1

employment-history], if not previously filed.
Other information required by §84.602 of this

title need not be filed if the information on
file with the OCCC is current and valid.

(5) Request for permission to operate.
The application may include a request for
permission to operate. The request must be in
writing and signed by the transferor and
transferee. The request must include all of the
following:

(A) a statement by the transferor
granting authority to the transferee to operate
under the transferor's license while final
approval of the application is pending;

(B) an acknowledgement that the
transferor and transferee each accept
responsibility to any consumer and to the
OCCC for any acts performed under the
license while the permission to operate is in
effect; and

(C) if the application is a new
license application on transfer of ownership,
an acknowledgement that the transferor will
immediately surrender or inactivate its
license if the OCCC approves the application.

(f) Permission to operate. If the
application described by subsection (e) of
this section includes a request for permission
to operate and all required information, and
the transferee has paid all fees required for
the application, then the OCCC may issue a
permission to operate to the transferee. A
request for permission to operate may be
denied even if the application contains all of
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the required information. The denial of a
request for permission to operate does not
create a right to a hearing. If the OCCC grants
a permission to operate, the transferor must
cease operating under the authority of the
license. Two  companies may not
simultaneously operate under a single
license. A permission to operate terminates if
the OCCC denies an application described by
subsection (e) of this section.

(g) Transferee's authority to engage in
business. If a transferee has filed a complete
application including a request for
permission to operate as described by
subsection (e) of this section, by the deadline
described by subsection (d) of this section,
then the transferee may engage in business
under Texas Finance Code, Chapter 348 or
353, as applicable. However, the transferee
must immediately cease doing business if the
OCCC denies the request for permission to
operate or denies the application. If the
OCCC denies the application, then the
transferee has a right to a hearing on the
denial, as provided by §84.608(d) of this title
(relating to Processing of Application).

(h) Responsibility.

(1) Responsibility of transferor.
Before the transferee begins performing
motor vehicle sales finance activity under a
license, the transferor is responsible to any
consumer and to the OCCC for all motor
vehicle sales finance activity performed
under the license.

(2) Responsibility of transferor and
transferee. If a transferee begins performing
motor vehicle sales finance activity under a
license before the OCCC's final approval of
an application described by subsection (¢) of
this section, then the transferor and transferee
are each responsible to any consumer and to



the OCCC for activity performed under the
license during this period.

(3) Responsibility of transferee. After
the OCCC's final approval of an application
described by subsection (e) of this section,
the transferee is responsible to any consumer
and to the OCCC for all motor vehicle sales
finance activity performed under the license.
The transferee is responsible for any
transactions that it purchases from the
transferor. In addition, if the transferee
receives a license transfer, then the
transferee's responsibility includes all
activity performed under the license before
the license transfer.

| 84605 Change in Form or Proportionate
Ownership|

[ —Organmzational—torm—When—any
i e o li losi
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§84.607. Required Notifications [Updating
o liceti C »; on]

(a) Advance change notice. No later than
the date of the change (or an earlier date
specified in the OCCC's written instructions),
a licensee must notify the OCCC of a change
to any of the following information provided
in the original license application:
[ . ; : S
. gf i ,Efﬁ f ]ﬂ L.
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(1) legal name of entity;

(2) any assumed names of entity:

(3) legal status of entity (e.g., change
in organizational form from partnership to

corporation);

(4) names of direct owners or indirect
OWNErs;

(5) names of affiliates or subsidiaries;

(6) names of any key individuals:

(7) main address: or

(8) address of any branch location.

(b) Other required notifications. No later
than 30 days after the licensee has knowledge
of the information, a licensee must report the
following information to the OCCC:
(L . ; —

. o pea P
. i i i
. ) . 1
ginal 1 Lieati gtver " 30
calendar—days—after —the—leensee—has
) oni
) g ing:]

(1) any civil or regulatory actions
against the licensee or key individuals that
were not disclosed in the original application
and would require a different answer than
that given in the original license application

[the names of principal parties|;

(2) criminal history of the licensee or
key individuals that was not disclosed in the
original application;




(3) any bankruptcy of the licensee or

a direct owner [aetions—by—regulatory
agenetes|; or

(4) any breach of system security
under Texas Business & Commerce Code,
§521.053, affecting at least 250 residents of

this state [eourtjudgments].

(c) Contact information. Each applicant
or licensee is responsible for ensuring that all
contact information on file with the OCCC is
current and correct, including all mailing
addresses, all phone numbers, and all email
[e-mail] addresses. The OCCC may send
notices to the mailing address or email
address on file. It is a best practice for
licensees to regularly review contact
information on file with the OCCC to ensure
that it is current and correct.

$84.608. Processing of Application

(a) Initial review. A response to an
incomplete application will ordinarily be
made within 14 calendar days of receipt
stating that the application is incomplete and
specifying the information required for
acceptance.

(b) Complete application. An application
is complete when:

(1) it conforms to the rules and
published instructions;

(2) all fees have been paid; and

(3) all requests for additional
information have been satisfied.

(c) Failure to complete application and
deemed withdrawal. If a complete
application has not been filed within 30
calendar days after notice of deficiency has
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been sent to the applicant, the application
may be considered withdrawn [denied].

(d) Notice of intent to deny application. If
the OCCC does not find that the eligibility
requirements for a license have been met,
then the OCCC will send a notice of intent to
deny the license application to the applicant.

(e) Hearing. An affected applicant has 30
calendar days from the date of the notice of
intent to deny the license application to
request in writing a hearing to contest the
denial. This hearing will be conducted
pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter 2001,
and the rules of procedure applicable under
§9.1(a) of this title (relating to Application,
Construction, and Definitions), before an
administrative law  judge who will
recommend a decision to the commissioner.
The commissioner will then issue a final
decision after review of the recommended
decision.

[(©) Denial. I an application has been
dented;—the-assessmentfee-will-berefunded
. . - od]

(f) [€e)] Processing time.

(1) A license application will
ordinarily be approved or denied within [a
maxtmt-of] 60 calendar days after the date
of filing of a completed application.

(2) When a hearing is requested
following an initial license application
denial, the hearing will ordinarily be
scheduled for a date [keld] within 60 calendar
days after a request for a hearing is made
unless the parties agree to an extension of
time. A final decision approving or denying




the license application will be made after
receipt of the proposal for decision from the
administrative law judge.

(3) Exceptions. More time may be
taken where good cause exists, as defined by
Texas Government Code, §2005.004, for
exceeding the established time periods in
paragraphs (1) and (2) of this subsection.

[$84-609Relocation-of Licensed-Offices|
[ ) ) o
i () i ] )

wrless—the—ageney has—obtained—a—contrary
. . . }

§84.610. License Inactivation or Voluntary
Surrender
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(a) Inactivation of active license. A
licensee may cease operating under a motor
vehicle sales finance license and choose to
inactivate the license. A license may be
inactivated by giving notice of the cessation
of operations not less than 10 calendar days
prior to the anticipated inactivation date.
Registered offices will be designated as
closed when a license is inactivated.
Notification must be provided by filing a
license amendment or an approved electronic
submission as prescribed by the OCCC. The
notice must include the new mailing address
for the license, the effective date of the
inactivation, and the fee for amending the
license. A licensee must continue to pay the
yearly renewal fees for an inactive license as
outlined in §84.611 of this title (relating to
Fees), or the license will expire.

(b) Activation of inactive license. A
licensee may activate an inactive license by
giving notice of the intended activation not
less than 10 calendar days prior to the
anticipated activation date. Registered offices
must be listed and appropriate fees paid upon
activation of a license. Notification must be
provided by filing a license amendment or an
approved electronic submission as prescribed
by the OCCC. The notice must include the
contemplated new address of the licensed
office, the approximate date of activation,
and the fee for amending the license as
outlined in §84.611 of this title.

(c) Voluntary surrender of license.
Subject to subsection (d) [€e}] of this section,
a licensee may request voluntary
[weluntarthy| surrender of a license by
providing the information required by the
OCCC(C's written instructions [written—notice

5 ons,
lor the I ,i 11 b ft |
hieense—certificate]. A surrender is effective
when the OCCC approves the surrender. A




voluntary surrender will result in cancellation
of the license.

(d) Surrendering to avoid administrative
action. A licensee may not surrender a license
after an administrative action has been
initiated without the written agreement of the
OCCC.

|§84.612 Implementation  Provisions  of
Feensing|

[Effective-date—The-effectivedate-of the

Apphieation):]

84.613. Denial, Suspension, or Revocation
Based on Criminal History

(a) Criminal history record information.
After an applicant submits a complete license
application,  including all  required
fingerprints, and pays the fees required by
§84.611 of this title (relating to Fees), the
OCCC will investigate the applicant and its
principal parties. The OCCC will obtain
criminal history record information through

NMLS |fromthe FexasDepartimentof Puble
Safety—and—the—Federal —Burean—of
I . | ] | Leant!
fingerprint—submisston}. The OCCC will
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continue to receive information on new
criminal activity reported after the license

application has [fingerprints—have| been

initially processed.

(b) Disclosure of criminal history. The
applicant must disclose all criminal history
information required to file a complete
application with the OCCC. Failure to
provide any information required as part of
the application or requested by the OCCC
reflects negatively on the belief that the
business will be operated lawfully and fairly.
The OCCC may request additional criminal
history information from the applicant,
including the following:

(1) information about arrests,
charges, indictments, and convictions of the
applicant and its key individuals [prineipal

parties];

(2) reliable documents or testimony
necessary to make a determination under
subsection (c¢) of this section, including
letters of recommendation from prosecution,
law enforcement, and correctional
authorities;

(3) proof that the applicant has
maintained a record of steady employment,
has supported the applicant's dependents, and
has otherwise maintained a record of good
conduct; and

(4) proof that all outstanding court
costs, supervision fees, fines, and restitution
as may have been ordered have been paid or
are current.

(c) (No change.)
(d) Crimes related to character and

fitness. The OCCC may deny a license
application if the OCCC does not find that the



financial responsibility, experience,
character, and general fitness of the applicant
are sufficient to command the confidence of
the public and warrant the belief that the
business will be operated lawfully and fairly,
as provided by Texas Finance Code,
§348.504(a) and §353.504(a). In conducting
its review of character and fitness, the OCCC
will consider the criminal history of the
applicant and its key individuals [prinreipal

parties]. If the applicant or a key individual
[prineipal-party] has been convicted of an

offense described by subsections (c)(1) or
(H)(1) of this section, this reflects negatively
on an applicant's character and fitness. The
OCCC may deny a license application based
on other criminal history of the applicant or
its key individuals [prineipal-parties] if, when
the application is considered as a whole, the
agency does not find that the financial
responsibility, experience, character, and
general fitness of the applicant are sufficient
to command the confidence of the public and
warrant the belief that the business will be
operated lawfully and fairly. The OCCC will,
however, consider the factors identified in
subsection (c)(2) - (3) of this section in its
review of character and fitness.

(e) (No change.)

(f) Other grounds for denial, suspension,
or revocation. The OCCC may deny a license
application, or suspend or revoke a license,
based on any other ground authorized by
statute, including the following:

(1) a conviction for an offense listed
in Texas Code of Criminal Procedure, art.
42A.054, or art. 62.001(6), as provided by
Texas Occupations Code, §53.021(a)(2) - (3);

(2) errors or incomplete information
in the license application;
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(3) a fact or condition that would have
been grounds for denying the license
application, and that either did not exist at the
time of the application or the OCCC was
unaware of at the time of application, as
provided by Texas Finance Code,
§348.508(3) and §353.508(3); and

(4) any other information warranting
the belief that the business will not be
operated lawfully and fairly, as provided by
Texas Finance Code, §§348.504(a), 348.508,
353.504(a), and 353.508. [353-5]

§84.615. Applications and Notices as Public
Records

Once a license application or notice is
filed with the OCCC, it becomes a "state
record" under Texas Government Code,
§441.180(11), and "public information"
under Government Code, §552.002. In
response to a public information request, to
the extent permitted by Government Code,
Chapter 552 and other applicable law, the
OCCC will withhold information deemed
confidential by law (e.g., social security
numbers, criminal history information).
Under Government Code, §8§441.190,
441.191 and 552.004, the original
applications and notices must be preserved as
"state records" and "public information"
unless destroyed with the approval of the
director and librarian of the Texas State
Library and Archives [and—TLibrary|
Commission under Government Code,
§441.187. [Under—Geovernment—Ceode;
441191, the OCCC may not returny any

bicle salos £ i Lieati

i i i -] An
individual may request copies of a state
record under the authority of the Texas Public
Information Act, Government Code, Chapter
552.



oo . Hect; e i
operates exclusively online or by phonc). |
§84.617. License Term, Renewal, and
Expiration

(a) License term and renewal. A new
license is effective from the date of its
issuance until December 31. A license must
be renewed annually to remain effective.
After renewal, a license is effective for a term
of one year, from January 1 to December 31.

(b) NMLS. To maintain and renew a
license, a licensee must maintain an active
account in NMLS (or a successor system
designated by the OCCC). The OCCC may
make renewal unavailable to a licensee that
fails to maintain an active account.

(¢) [(»] Due date for annual assessment
fee. The annual assessment fee is due by
December 1 of each year.

(d) [€e}] Notice of delinquency. If a
licensee does not pay the annual assessment
fee, the OCCC will send a notice of
delinquency. Notice of delinquency is given
when the OCCC sends the notice
electronically through NMLS or by email to
the primary company contact [:]

[ Lt the add cile i
the-OCCCas-a-masterfile-address;-or]
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[2)-by—e-mai-to-theaddressonfile
i the OCCC il .
Idress. it the i | dod
file-e-mail-address:]

(e) [€)] Expiration. If a licensee does not
pay the annual assessment fee, the license
will expire on the later of:

(1) December 31 of each year; or

(2) the 16th day after notice of
delinquency is given under subsection (c¢) of
this section.

(f) [¢e)] Reinstatement. As provided by
Texas Finance Code, §349.301 and
§349.303(a), if a company or branch license
was in good standing when it expired, a
person may reinstate the expired license not
later than the 180th day after its expiration
date by paying the annual assessment fee and
a [$1;000] late filing fee. [Thelate-filingfee
for a registered oftice is S230 under Texas
Finance-Code;§349302:]




Subchapter G. Examinations

554 . . .
§f; - f Hes-and JR%eee.’fiReq;” ed ‘;g;"f 7
Contracts)]

[ s abilitee .
@) “‘pﬁhe;ablﬁ.*% Fhe *eeelfdkeeﬁmg.l
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[€dRecordsrequired:]
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[{E) Sorting or liltering. Upon
4 : o

f ) ) ’
5 beabl a1 31 .
s ctall ) | b of
foHowing:]

[()-the-date-of contractor-date
ofsale:]

i | q .
name(s);]

(i) e g
transaction (open or closed); and|

[(v)—whet | )
has-been-assiened-to-another person—-and-the
name ol any assignee. |
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[ . . .
’ S . i
. P3 Pt .
¥ c 31. ]f]i 4 ]g].
the—Texas—Comptrollerof Public Aeccounts'
T M Vehicle Sales Tax_E .
Certificate- Form14-312)-|
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[(Gi)—in—the i . |
business—files;—a—complete—master—eopy—of
cacl debt cancellation agreement form used
b the 1 Lring odd bed |
paragraph-(7)-of this-subseetion;]

e . :
b s, Eiﬂl? #-the l!*eeﬂseels geﬁel*al
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[(1} any prool of insurance
settlement—documents—obtatned—trom—the
retail buyer: |

[(11) any accident record
bil ” btained
process a claim: and|

[(H1} any supplemental
i | i | |
denial-of the-elaim:|

[ o
..E}. )

. , . ] 511..
benefit—optional—member—program—under
Texas  Oceupations — Code.
§1364:003(a}2HC):]
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to the retatl buyer. including: |

[{A) Texas Comptroller ol Public
Aeccounts' Dealer Motor—VehieleInventory
Fax-Statement-(Form-50-246);-and|
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[(9—Data—breach—neotifications—A
i i : |

Commerce Code. $321.033. for a period of
four-yearsfrom-the-date-of the notifteation:|

§84.708. Files and Records Required [{Reteit

Sellers  Collecting  Installments  on - Retuil
nstallment-Sates Contracts)|

(a) Applicability. The recordkeeping
requirements of this section apply to motor
vehicle retail installment sales transactions
[retail 1 | 5 i
ostall e |
eentraets] involving ordinary vehicles. The
recordkeeping requirements of this section do
not apply to motor vehicle retail installment
sales transactions involving commercial
vehicles.

(b) Records required for each retail
installment sales transaction. Each licensee
must maintain records with respect to the
licensee's compliance with Texas Finance
Code, Chapter 348 for each motor vehicle
retail installment sales contract made,
acquired, serviced, or held under Chapter 348
and make those records available for
examination. For a retail seller, this [Fhis]
requirement includes any conditional
delivery agreement or retail installment sales
contract signed by a retail buyer for a vehicle
that has been delivered, including contracts
that are subsequently voided or canceled after
a seller regains possession and ownership of
the vehicle.




(c) Recordkeeping systems. The records
required by this section may be maintained
by using either an electronic recordkeeping
system, a legible paper or manual
recordkeeping system, or a combination of
the preceding types of systems, unless
otherwise specified by statute or regulation.
Licensees may maintain records on one or
more recordkeeping systems, so long as the
licensee is able to integrate records pertaining
to an account into one or more reports as
required by this section. If federal law
requirements for record retention are
different from the provisions contained in
this section, the federal law requirements
prevail only to the extent of the conflict with
the provisions of this section.

(d) Record search requirements for
licensees servicing or collecting on retail
installment sales contracts.

(1) Open retail installment sales
transactions. A licensee that services or
collects on retail installment sales contracts
must be able to access or produce a list of all
open retail installment sales transactions. If
the list of open transactions is accessed
through an electronic system, the licensee
must be able to generate a separate report of
open transactions. Alternatively, a licensee
may provide a list containing open and closed
retail installment sales transactions as long as
the open transactions are designated as
"open."

(2) Alphabetical search. A licensee
that services or collects on retail installment
sales contracts must be able to access records
in alphabetical order by retail buyer name for
open and closed transactions during the
record retention period required by
subsection (e)(10) of this section. A licensee
may comply with the alphabetical
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requirement by providing the commissioner's
representative files by retail buyer name upon
request by the commissioner's representative.

(3) Sorting or filtering. Upon request,
if a licensee services or collects on retail
installment sales contracts and maintains
some or all transaction records electronically,
a licensee must be able to sort or filter a
records search by each of the following:

(A) the date of contract or date of
sale;

(B) the retail buyer's name(s);

(C) the status of the transaction
(open or closed); and

(D) whether the transaction has
been assigned to another person and the name
of any assignee.

(e) Records required.
installment  sales

(1)  Retail
transaction report.

(A) General requirements. Each
licensee must maintain records sufficient to
produce a retail installment sales transaction
report that contains a listing of each Texas
Finance Code, Chapter 348 retail installment
sales contract made, held, serviced, or
collected [er—aequired] by the licensee. The
report is only required to include those retail
installment sales contracts that are subject to
the record retention period of paragraph (10)
of this subsection.

(B) Recordkeeping systems. The
retail installment sales transaction report can
be maintained either an electronic system or
as a paper record, so long as the licensee can
integrate the following information into a



report. If the retail installment sales
transaction report is maintained under a
manual recordkeeping system, the retail
installment sales transaction report must be
updated within a reasonable time from the
date the contract is made or acquired.

(C) Dealer's Motor Vehicle
Inventory Tax Statement option for retail
sellers.

(1) A licensee that is a retail
seller may utilize a copy of the Dealer's
Motor Vehicle Inventory Tax Statement (VIT
Statement) submitted to the Texas
Comptroller of Public Accounts to satisfy the
requirements of this paragraph if the
following two conditions are met when the
VIT Statement is provided to the
commissioner's representative:

() on a copy of the
submitted VIT Statement, the licensee
identifies (e.g., highlights, marks with
abbreviations) which transactions were cash
transactions and which were retail
installment sales transactions; and

(I1) the licensee
supplements the VIT Statement with the
identification of all transactions in which VIT
was not charged or collected.

(i1)) A licensee who assigns
account numbers and utilizes the Dealer's
Motor Vehicle Inventory Tax Statement
option must provide the account numbers for
all retail installment sales transactions
contained in the VIT Statement.

(D) Required information. A
retail installment sales transaction report
must contain the following information:

PROPOSED AMENDMENTS
7 TAC CHAPTER 84
Page 36 of 63

(1) the date of contract or date
of sale (day, month, and year);

(i1) the retail buyer's name(s);

(ii1) a method of identifying
the vehicle, such as the last six digits of the
vehicle identification number or the stock
number; and

(iv) the account number.

(E) Sorting or filtering. Upon
request, a licensee must be able to sort or
filter the retail installment transaction report
by each of the following:

(1) the date of contract or date
of sale;

(i1) the retail buyer's name(s);

(ii1)) the status of the
transaction (open or closed); and

(iv) whether the transaction
has been assigned to another person and the
name of any assignee.

(2)  Retail installment  sales
transaction file. A licensee must maintain an
electronic or paper copy of a retail
installment sales transaction file for each
individual retail installment sales contract or
be able to produce the same information
within a reasonable amount of time. The
retail installment sales transaction file must
contain documents which show the licensee's
compliance with applicable law. The
required documents must show the licensee's
compliance with Texas Finance Code,
Chapter 348 and would accordingly include
applicable state and federal laws and
regulations, including the Truth in Lending
Act. If a substantially equivalent electronic



record for any of the following records exists,
a paper copy of the record does not have to
be included in the retail installment sales
transaction file if the electronic record can be
accessed upon request. The retail installment
sales transaction file must include copies of
the following records or documents, unless
otherwise specified:

(A) All licensees must maintain
the following in the retail installment sales
transaction file: [for—all—retailinstallment
sales-transactions|:

(1) the retail installment sales
contract signed by the retail buyer and the
retail seller as required by Texas Finance
Code, §348.101;

Gyt | by gl y
selerthe purchase-orbuyer'serderreflecting

i . ol b oo el
the motor vehicle being purchased. and a
| . c | Licle_bei
traded-in:|

(ii)) [@D]  the  credit
application and any other written or recorded
information used in evaluating the
application;

(ii1) [6w] the original
certificate of title to the vehicle, a certified
copy of the negotiable certificate of title, or a
copy of the front and back of either the
original or certified copy of the title;

(iv) for any vehicle titled in
Texas, a copy of the completed Texas
Department of Motor  Vehicles'/Texas
Comptroller of Public Accounts' Application
for Texas Certificate of Title (Form 130-U)
signed by the retail buyer and seller that was
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filed with the appropriate county tax
assessor-collector.

[{v) the Texas Departinent of
A b )
© VITR_500-RTS: i Lae d f

| foesfort; title. and reei . :
the-vehiele;]

(v) for a retail installment
sales transaction in which the licensee issues
a certificate of insurance regarding insurance
policies issued by or through the licensee in
connection with the retail installment sales
transaction, copies of the certificates of
insurance.

(vi) for a retail installment
sales transaction in which the licensee issues
or takes assignment of a debt cancellation
agreement, a complete copy of the debt
cancellation agreement provided to the retail
buyer, documentation of disbursement of the
debt cancellation agreement fee to the retail
seller or a third-party administrator, any
written instruction to another person to make
a full or partial refund of the debt cancellation
agreement fee, and documentation of any
refund provided upon cancellation or
termination of the debt cancellation
agreement. As an alternative to maintaining a
complete copy of the debt cancellation
agreement in the retail installment sales
transaction file, the licensee may maintain all
of the following:

(D) in the retail installment
sales transaction file, a copy of any page of
the debt cancellation agreement with a
signature, a transaction-specific term, the
cost of the debt cancellation agreement, or
any blank space that has been filled in;




(I _in the licensee's
general business files, a complete master
copy of each debt cancellation agreement
form used by the licensee during the period
described by paragraph (10) of this
subsection;

(III) _in the licensee's
general  business  files, policies and
procedures that show a verifiable method for
ensuring_that the master copy of the debt
cancellation agreement accurately reflects
the debt cancellation agreement used in each
individual transaction.

(vil)  separate  disclosures
required by federal or state law. including the

following:

(I) if disclosures required
by the Truth in Lending Act are not
incorporated into the text of the retail
installment sales contract and the credit was
extended for primarily for personal, family,
or household purposes, a copy of the Truth in
Lending statement required by Regulation Z,
Truth in Lending, 12 C.F.R. §1026.18;

(I _if the transaction
involves a cosigner, the notice to cosigner
required by the Federal Trade Commission's
Credit Practices Trade regulation, 16 C.F.R.

§444.3.

(viii) [6&4)] copies of other
agreements or disclosures signed by the retail
buyer applicable to the retail installment sales

transaction. [+-and)]
by—subparagraphs—B)——)—of —this
paragraph:]
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(B) If the licensee is the retail
seller, then the licensee must maintain the

following in the retail installment sales
transaction file: [for-a-vehiele-titledinTFexas;

acopy-ofthecompleted Texas Departmentof

\ . .

Tl FH 136-U)-signed-by-4 |

buyer—and—seHer—that —was—filed—with—the
i ]

(1)_if prepared by the retail
seller, the purchase or buyer's order reflecting
a written computation of the cash price of the
vehicle and itemized charges, a description of
the motor vehicle being purchased, and a
description of each motor vehicle being
traded in;

(i1) the Texas Department of
Motor Vehicles' Title Application Receipt
(Form VTR-500-RTS) or similar document
evidencing the disbursement of the sales tax,
and fees for license, title, and registration of
the vehicle;

(ii1) for a vehicle titled outside
of Texas, a copy of the application for
certificate of title for the buyer or the properly
assigned evidence of ownership to the buyer
including the Texas Comptroller of Public
Accounts' Texas Motor Vehicle Sales Tax
Exemption Certificate (Form 14-312).

(iv) for a retail installment
sales transaction in which a power of attorney
is necessary to transfer title to the buyer, a
copy of the Texas Department of Motor
Vehicles' Power of Attorney to Transfer a
Motor Vehicle (Form VTR-271) or any other
similar document used as a power of

attorney.

(v) for a retail installment
sales transaction involving a downpayment, a




copy of any record or document relating to
the downpayment including:

(I) receipts for cash

downpayments:

(II) promissory notes or
other documents evidencing the retail buyer's
agreement to pay the cash downpayment over
time;

(III) documents or forms
signed by the retail buyer relating to a
manufacturer's or distributor's rebate as
permitted by Texas Finance Code,
§348.404(a); and

(IV) documents or forms
evidencing the payoff of any trade-in vehicle
shown on the retail installment sales contract
as required by Texas Finance Code,

§348.408(c).

(vi) for a retail installment
sales transaction involving a trade-in motor
vehicle, a copy of the Texas Disclosure of
Equity in Trade-In Motor Vehicle required
by Texas Finance Code, §348.0091 and
§84.204 of this title (relating to Disclosure of
Equity in Retail Buyer's Trade-in Motor

Vehicle).

(vii) for a retail installment
sales contract that has an itemized charge for
the inspection of a new or used motor vehicle,
a _copy of or access to the work order,
inspection receipt, or other verifiable
evidence that reflects that the inspection was
performed including the date and cost of the

inspection.

(viil) any conditional delivery
agreement signed by the retail buyer or
provided to the retail buyer.
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(ix) for a retail installment
sales transaction involving the disbursement
of funds for money advanced pursuant to
Texas Finance Code, §348.404(b) and (c), a
copy of any document, form, or agreement
relating to the disbursement of funds for
money advanced.

(x) for a retail installment
sales transaction in which the licensee issues
a certificate of coverage regarding ancillary
products issued by or through the licensee in
connection with the retail installment sales
transaction, records of the ancillary products
(motor vehicle theft protection plans, service
contracts, maintenance agreements, identity
recovery service contracts, etc.) including all
certificates of coverage.

(xi) for a retail installment
sales transaction involving the sale of a trade-
in_credit agreement under Texas Finance
Code, §348.125:

() a copy of the trade-in
credit agreement and any written notice or
disclosure provided to the retail buyer:

(II) _evidence of the
contractual liability reimbursement policy in
effect at the time of the trade-in credit
agreement, as required by Texas Finance
Code, §348.125(¢c); and

(I1I) documentation of any
refund provided upon cancellation of a trade-
in credit agreement.

(xi1) for a retail installment
sales transaction in which a retail buyer
requests or receives a benefit under a trade-in
credit agreement under Texas Finance Code,

§348.125:




() a copy of the trade-in
credit agreement;

(I)  evidence of the
amount of any credit applied under the trade-
in credit agreement; and

(III) any documentation
used to process a claim, including:

(-a-) any proof of
insurance settlement documents obtained
from the retail buver:

(-b-) any accident
record or vehicle condition report obtained to
process a claim: and

(-c-) any supplemental
claim records supporting the approval or
denial of the claim.

(xiii) for a retail installment
sales transaction in which a retail buyer
requests or receives a benefit under a
depreciation  benefit optional member
program under Texas Occupations Code,
§1304.003(a)(2)(C):

(I) evidence of the amount
of any credit applied under the depreciation
benefit optional member program; and

(II) any documentation
obtained by the licensee to process the
benefit.

(C) If the licensee holds, services,
or collects on the retail installment sales
contract, then the licensee must maintain the
following in the retail installment sales
transaction file: [fora-vehicle titled-outside-of

Fexassacopy ofthe application for certificate
ef.ﬁlﬂe for Ehe ou) e*l F Ehelpfleﬁe*b.assl*g*li.ed
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the—Texas—Comptrollerof Public Aecounts'
T M Vehicle Sales Tax_E .
Certificate- (Form14-312)-|

(1) for a retail installment sales
transaction that has been repaid in full,
evidence of the discharge or release of lien as
prescribed by 43 TAC §217.106 (relating to
Discharge of Lien).

(i1) for a retail installment
sales transaction in which the licensee agrees
to defer all or part of one or more payments:

() a copy of any written
deferment agreement; and

(II) any written notice to
the retail buyer regarding a deferment under
Texas Finance Code, §348.114(c).

(ii1) for a retail installment
sales transaction involving a repossession,
the records required by subsection (f) of this
section.

(ii) for a retail installment
sales transaction involving insurance claims
for credit life, credit accident and health,
credit property, credit involuntary
unemployment, collateral protection, or
credit gap insurance:

(D) if the licensee does not
negotiate or transact insurance claims on
behalf of the retail buyer, records are not
required to be maintained under this clause.

(I if the licensee
negotiates or transacts insurance claims on
behalf of the retail buyer, supplemental
insurance records, to the extent received by
the licensee, supporting the settlement or
denials of claims reported in the insurance




loss records provided by paragraph (6) of this
subsection including:

(-a-) Credit life
insurance  claims. The  supplemental
insurance records for credit life insurance
claims must include the death certificate or
other written records relating to the death of
the retail buyer; proof of loss or claim form
that discloses the amount of indebtedness at
the time of death; check copies or electronic
payment receipts that reflect the gross
amount of the claim paid, including the
amount of insurance benefits paid to
beneficiaries other than the licensee which is
in excess of the net amount necessary to pay
the indebtedness; and the amount that is paid
to beneficiaries other than the licensee.

(-b-) Credit accident
and  health  insurance claims.  The
supplemental insurance records for credit
accident and health insurance claims must
include any written records relating to the
disability, including statements from the
physician, employer, and retail buyer; the
proof of loss or claim form filed by the retail
buyer; and copies of the checks or electronic
payment receipts  reflecting  disability
payments paid by the insurance carrier.

(-c-) Credit
involuntary unemployment insurance claims.
The supplemental insurance records for
credit involuntary unemployment insurance
claims must include any written document
relating to the termination, layoff, or
dismissal of the retail buyer; the proof of loss
or claim form filed by the retail buyer; copies
of the checks or electronic payment receipts
reflecting the payment of the claim by the
insurance carrier; and any other pertinent
written record relating to the involuntary
unemployment insurance claim.
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(-d-) Collateral
protection insurance claims. The
supplemental insurance records for collateral
protection insurance claims must include the
law _enforcement report, fire department
report, or other written record reflecting the
loss or destruction of any covered motor
vehicle; the proof of loss or claim form filed
by the retail buyer; copies of the checks or
electronic _payment receipts reflecting the
payment of the claim by the insurance carrier;
and any other pertinent written record
relating to the collateral protection insurance
claim.

(-e-) _ Credit __ gap
insurance  claims. The  supplemental
insurance records for credit gap insurance
claims must include the gap insurance claim
form; proof of loss and settlement check from
the retail buyer's basic comprehensive,
collision, or uninsured/underinsured policy
or other parties' liability insurance policy for
the settlement of the insured total loss of the
motor vehicle; documents that provide
verification of the retail buyer's primary
insurance deductible; if the accident was
investigated by a law enforcement officer, a
copy of the offense or police report filed in
connection with the total loss of the motor
vehicle; if the accident was not investigated
by a law enforcement officer, a copy of any
law_enforcement crash report form filed in
connection with the total loss of the motor
vehicle; and copies of the checks reflecting
the settlement amount paid by the licensee for
the gap insurance claim.

(ii1) for a retail installment
sales transaction involving the cancellation of
a full or partial balance under a debt
cancellation agreement for total loss or theft
of an ordinary vehicle:




(I) the licensee must
maintain copies of the following records on
debt cancellation agreements for total loss or
theft of ordinary vehicles that include
insurance coverage as part of the retail
buyer's responsibility to the holder:

(-a-) supplemental
claim records supporting the settlement or
denials of claims reported in the debt
cancellation agreement loss records provided
by paragraph (7) of this subsection including
the debt cancellation request form;

(-b-) proof of loss and
settlement payment from the retail buyer's
primary  comprehensive,  collision, or
uninsured/underinsured policy or other
parties' liability insurance policy for the
settlement of the insured total loss of the
motor vehicle;

(-c-) documents that
provide verification of the retail buyer's
primary insurance deductible;

(-d-) if the accident
was _investigated by a law enforcement
officer, a copy of the offense or police report
filed in connection with the total loss of the
motor vehicle;

(-e-) if the accident
was not investigated by a law enforcement
officer, a copy of the Texas Department of
Public Safety's "Crash Report" (Form CR-2)
filed in connection with the total loss of the
motor vehicle; and

(-f-) evidence of the
credit for the debt cancellation applied to the
account or a copy of the check reflecting the
balance canceled by the licensee; or
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(II) the licensee must
maintain copies of the following records on
debt cancellation agreements for total loss or
theft of ordinary vehicles in which the holder
bears complete responsibility for the balance
canceled after the total loss or theft:

(-a-) if the accident
was investigated by a law enforcement
officer, a copy of the offense or police report
filed in connection with the total loss of the
motor vehicle;

(-b-) if the accident
was not investigated by a law enforcement
officer, a copy of the Texas Department of
Public Safety's "Crash Report" (Form CR-2)
filed in connection with the total loss of the
motor vehicle; and

(-c-) _any  records
relating to the denial of the cancellation of the
balance under the debt cancellation
agreement for total loss or theft of any
ordinary vehicle.

[ .
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(3) Account record for each retail
installment sales contract (including payment
and collection contact history). A licensee
that holds, services, or collects on retail
installment contracts must maintain a
separate electronic or paper record [must-be
matntained] covering each retail installment
sales contract. The electronic or paper
account record must be readily available by
reference to either a retail buyer's name or
account number.

(A) Required information. The
account record for each retail installment
sales contract must contain at least the
following  information, wunless stated
otherwise:
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(i) account number as
recorded in the retail installment sales
transaction report;

(1) date of contract;

(i11) name and address of retail
buyer;

(iv) payment history
information:

(I) itemized payment
entries showing date payment received; dual
postings are acceptable if date of posting is
other than date of receipt;

(IT) for a transaction using
the true daily earnings method, if requested
during an examination or investigation, a
breakdown for each payment showing the
amount applied toward principal, time price
differential, late charges, and any other
charges;

(IIT) if requested during an
examination or investigation, a payoff
amount that denotes amounts applied to
principal, time price differential, default,
deferment, or other authorized charges;

(v) for a retail installment
sales contract where the licensee receives or
issues a refund of insurance charges, debt
cancellation agreements, or authorized
ancillary products, a licensee is responsible
for maintaining sufficient documentation of
any refund including final entries and is also
responsible for providing refunds to the retail
buyer or correctly applying refunds to the
retail buyer's account. Refund amounts must
be itemized to show:

(D time price differential
refunded, if any;



(IT) the amount of any
insurance charges refunded;

(IIT) the amount of any
debt cancellation agreement fees refunded;

(IV) the amount of any
authorized ancillary products charges
refunded;

(vi) collection contact history,
including a written record of:

(I) all collection contacts
made by a licensee with the retail buyer or
any other person in connection with the
collection of amounts due under a motor
vehicle retail installment sales contract;

(IT) all collection contacts
made by the retail buyer with the licensee in
connection with the collection of amounts
due under a motor vehicle retail installment
sales contract;

(IIT) for the collection
contacts in subclauses (I) and (II) of this
clause, the written record must include the
date, method of contact, contacted party,
person initiating the contact, and a summary
of the contact;

(IV) copies of individual
collection notices or letters or references to
standard collection letters sent to the retail
buyer.

(B) Recommended information.
In addition to the required information under
subparagraph (A) of this paragraph, it is
recommended that the account record for
each retail installment sales contract contain
the following information:
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(1) retail installment sales
contract payment schedule and terms
itemized to show:

(D number of
installments;

(IT) due date of
installments;

(IIT) amount of each
installment; and

(IV) maturity date;

(i1) telephone number of retail
buyer;

(i11)) names and addresses of
co-retail buyer or other obligors, if any;

(iv) amount financed;

(v) total time price differential
charge;

(vi) total of payments;

(vil) amount of premium
charges for insurance products;

(viii) amount of fees charged
for debt cancellation agreements.

(C) Corrective entries. A licensee
may make corrective entries to the account
record for each retail installment sales
contract if the corrective entry is justified. A
licensee must maintain the reason and
supporting documentation for each corrective
entry made to the account record. The reason
for the corrective entry may be recorded in
the collection contact history of the account
record. The supporting documentation
justifying the corrective entry can be



maintained in the individual account record
for each retail installment sales contract or
properly stored and indexed in a licensee's
optically imaged recordkeeping system. If a
licensee manually maintains the account
record, the licensee must properly correct an
improper entry by drawing a single line
through the improper entry and entering the
correct information above or below the
improper entry. No erasures or other
obliterations may be made on the payments
received or collection contact history section
of the manual account record for each retail
installment sales contract.

(4) Assignment information.

(A) Required information.
Assignment information must cover any
Texas Finance Code, Chapter 348 retail
installment sales contract made by or
acquired by the licensee that is assigned from
its licensed [er—registered]| location. The
assignment information must show the name
of the retail buyer, the account number or
other unique number given to the retail buyer,
the date of assignment, and the name and
address to which the accounts are assigned.

(B) Electronic recordkeeping
systems. If a licensee is able to produce an
assignment report containing the required
information provided in subparagraph (A) of
this paragraph electronically without any
additional programming costs, the licensee
must produce the report upon request. If the
licensee's software programs are unable to
produce an assignment report containing the
required information provided in
subparagraph (A) of this paragraph, the
licensee may  maintain  assignment
information for each individual retail
installment sales transaction in the retail
installment sales transaction file. A licensee
must be able to access assignment
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information for a specific transaction as
requested by the commissioner's
representative.

(C) Manual recordkeeping

systems. If a licensee is not able to produce
an assignment report as provided in
subparagraph (B) of this paragraph, the
licensee  may  maintain  assignment
information for each individual retail
installment sales transaction in the retail
installment sales transaction file. A licensee
must be able to access assignment
information for a specific transaction as
requested by the commissioner's
representative.

(D) Securitization or financing
exception. If the servicing rights are retained
by the licensee, then the licensee is not
required to include in the assignment report
retail installment sales transactions that were
assigned to a legal entity as part of a
securitization agreement. A licensee is also
not required to include in the assignment
report retail installment sales transactions
that have been pledged as collateral for a
bona fide financing arrangement to the
licensee.

(5) General business and accounting
records. General business and accounting
records concerning retail installment sales
transactions must be maintained. The
licensee 1is not required to produce
information protected under the attorney-
client privilege or work product privilege.
The business and accounting records must
include receipts, documents, or other records
for each disbursement made by the licensee
at the retail buyer's direction or request, on
his behalf, or for his benefit, that is charged
to the retail buyer, including:



(A) for a retail seller, the Texas
Comptroller of Public Accounts' Dealer
Motor Vehicle Inventory Tax Statement
(Form 50-246);

(B) for a retail seller, the Texas
Comptroller of Public Accounts' Texas
Motor Vehicle Seller-Financed Sales Tax
Report (Form 14-117); and

(C) repossession, sequestration,
disposition, or legal fees relating to
repossession, sequestration, or disposition.

(6) Insurance loss records. Each
licensee who negotiates or transacts the filing
of insurance claims must maintain a register
or be able to generate a report, electronic or
paper, reflecting information to the extent
received by the licensee on credit life, credit
accident and health, credit property, credit
involuntary unemployment, and single-
interest insurance claims whether paid or
denied by the insurance carrier. If the reason
for the denial of a credit life insurance or
credit accident and health insurance claim is
based upon the medical records of the retail
buyer, supplemental records supporting the
denial of the claim must be made available
upon request.

(7) Debt cancellation agreement for
total loss or theft loss records. Each licensee
who cancels entire balances or who cancels
only partial balances under debt cancellation
agreements must maintain a register or be
able to generate a report, paper or electronic,
that reflects agreements that were either
satisfied or denied. This register or report
must show the name of the retail buyer, the
account number, an indication of whether the
agreement was satisfied or denied (e.g.,
"paid," "denied"), and the date of satisfaction
or denial.
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(8) Adverse action records. Each
licensee must maintain adverse action
records regarding all applications relating to
Texas Finance Code, Chapter 348 retail
installment sales transactions. Adverse action
records must be maintained according to the
record retention requirements contained in
Regulation B, Equal Credit Opportunity Act,
12 C.F.R. §1002.12(b). The current retention
periods are 25 months for consumer credit
and 12 months for business credit.

(9) Trade-in credit agreement records.
Each licensee that enters a trade-in credit
agreement or provides a benefit in connection
with a trade-in credit agreement must:

(A) maintain a copy of any
contractual liability reimbursement policy
related to the trade-in credit agreement, as
required by Texas Finance Code,
§348.125(c); and

(B) maintain a register or be able
to generate a report, paper or electronic, that
reflects agreements that were either satisfied
or denied. This register or report must show
the name of the retail buyer, the account
number, and the date of satisfaction or denial.

(10) Retention and availability of
records. All books and records required by
this subsection must be available for
inspection at any time by Office of Consumer
Credit Commissioner staff, and must be
retained for a period of four years from the
date of the contract, two years from the date
of the final entry made thereon, whichever is
later, or a different period of time if required
by federal law. Upon notification of an
examination pursuant to Texas Finance
Code, §348.514(f), the licensee must be able
to produce or access required books and
records within a reasonable time at the
licensed location or registered office



specified on the license. The records required
by this subsection must be available or
accessible at an office in the state designated
by the licensee except when the retail
installment sales transactions are transferred
under an agreement which gives the
commissioner access to the documents.
Documents may be maintained out of state if
the licensee has in writing acknowledged
responsibility for either making the records
available within the state for examination or
by acknowledging responsibility  for
additional examination costs associated with
examinations conducted out of state.

(f) Repossession records for licensees
that repossess vehicles.

(1) Repossession report. A licensee
must be able to access or produce a list of all
retail installment sales transactions involving
repossession by the licensee. If the list of
repossessions is accessed through an
electronic system, the licensee must be able
to generate a separate report of repossessions.
If the repossession report is maintained under
a manual recordkeeping system, the licensee
must maintain a current list of accounts in
repossession. A manual repossession report
must be updated within a reasonable time
from the date of repossession. The
repossession report must include the retail
buyer's name, account number, and date of
repossession. If accounts have been
subsequently assigned, the assignment must
be noted in the repossession report as well as
on the record of assigned accounts as
prescribed in subsection (e)(4) of this section.

(2) Required information. For a retail
installment sales transaction involving the
repossession of the vehicle, the following
records must be maintained, unless otherwise
specified:
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(A) a condition report indicating
the condition of the collateral, if prepared by
the licensee, the licensee's agent, or any
independent contractor hired to perform the
repossession;

(B) any invoices or receipts for
any reasonable and authorized out-of-pocket
expenses that are assessed to the buyer and
incurred in connection with the repossession
or sequestration of the vehicle including cost
of storing, reconditioning, and reselling the
vehicle;

(C) for a vehicle disposed of in a
public or private sale as permitted by the
Texas Business and Commerce Code,
§9.610, the following documents:

(i) one of the three following
notices:

(I) for a transaction not
involving consumer goods, a copy of any
Notification of Disposition of Collateral
letter sent to the retail buyer and other
obligors as required by Texas Business and
Commerce Code, §9.613;

(I) for a transaction
involving consumer goods, a copy of any
Notice of Our Plan to Sell Property as sent to
the retail buyer and other obligors as required
by Texas Business and Commerce Code,
§9.614; or

(IIT) a copy of the waiver
of the notice of intended disposition
prescribed by subclause (I) or (II) of this
clause, as applicable, signed by the retail
buyer and other obligors after default;

(i1) copies of evidence of the
type or manner of private sale that was
conducted. These records must show that the



manner of the disposition was commercially
reasonable, such  as circumstances
surrounding a dealer only auction, internet
sale or other type of private disposition;

(ii1) copies of evidence of the
type or manner of public sale that was
conducted. These records must show that the
manner of the disposition was commercially
reasonable, such as documentation of the
date, place, manner of sale of the vehicle, and
amounts received for disposition of the
vehicle;

(iv) the bill of sale showing
the name and address of the purchaser of the
repossessed collateral and the purchase price
of the vehicle;

(v) for a disposition or sale of
collateral creating a surplus balance, a copy
of the check representing the payment of the
surplus balance paid to the retail buyer or
other person entitled to the surplus;

(vi) for a disposition or sale of
collateral resulting in a surplus or deficiency,
a copy of the explanation of calculation of
surplus or deficiency as required by Texas
Business and Commerce Code, §9.616, if
applicable;

(vii) a copy of the waiver of
the deficiency letter if the retail seller elects
to waive the deficiency balance in lieu of
sending the explanation of calculation of
surplus or deficiency form, if applicable;

(D) for a wvehicle disposed of
using the strict foreclosure method as
permitted by the Texas Business and
Commerce Code, §9.620 and §9.621, the
following documents:
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(1) one of the three following
notices;

(I) for a transaction not
involving consumer goods and where less
than 60% of the cash price of the vehicle has
been paid, a copy of the notice of proposal to
accept collateral in full or partial satisfaction
of the obligation;

(I) for a transaction
involving consumer goods, a copy of the
notice of proposal to accept collateral in full
satisfaction of the obligation; or

(III) for a transaction
where more than 60% of the cash price of the
vehicle has been paid, a copy of the debtor or
obligor's waiver of compulsory disposition of
collateral signed by the retail buyers and
other obligors after default;

(i1) for a transaction where the
retail buyer rejects the offer under clause
(1)(I) or (II) of this subparagraph, a copy of
the retail buyer's signed objection to retention
of the collateral,;

(ii1)) copies of the records
reflecting the partial or total satisfaction of
the obligation; and

(E) for a vehicle disposed by
another authorized method pursuant to the
Texas Business and Commerce Code,
Chapter 9, a copy of any and all records or
documents relating to the disposition of the
collateral

(g) Information security program. A
licensee must maintain written policies and
procedures for an information security
program to protect retail buyers' customer
information, as required by the Federal Trade
Commission's Safeguards Rule, 16 C.F.R.



part 314. If a licensee maintains customer
information concerning 5,000 or more
consumers, then the licensee must maintain a
written incident response plan and written
risk assessments, as required by 16 C.F.R.
§314.4.

(h) Data breach notifications. A licensee
must maintain the text of any data breach
notification provided to retail buyers,
including any notification under Texas
Business & Commerce Code, §521.053, fora
period of four years from the date of the
notification. A licensee must maintain any
data breach notification provided to a
government  agency, including  any
notification provided to the Office of the
Attorney General under Texas Business &
Commerce Code, §521.053, for a period of
four years from the date of the notification.
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soverpment——ageney,—eluding —any
et - ded he OFF g
Attorney—General-underTexas Business—&
Commerce Code. $321.033. for a period of
four-yearsfrom-the-date-of the notifteation:|
Certification
The agency certifies that legal counsel has
reviewed the proposal and found it to be
within the agency's legal authority to adopt.
Issued in Austin, Texas on October 16, 2026.
Matthew J. Nance

General Counsel
Office of Consumer Credit Commissioner
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